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oo agency is “toughest kid on the block”

OMB Now a Regulator
:In Historic Power Shlft

By Peter Behr

' . Waamngwn Post Stat! Writer

It was Feb. 17, less than a month after the Reagan ad-
ministration took ofﬁce, when the Office of Management
and Budget called in the top attorneys of the executive
branch regulatory agencies to have a look at the president’s
new executive order on régulatory policy, an order that had
been in preparation for weeks.

Seated around a table in a second-floor office in the Ex‘
ecutive Office Building next door to the White House, the
attorneys began to read, several taking out pens to note
changes they wanted to make or parts they found objec-
tionable. Not until the last page — when they saw Pres-

‘ident Reagan’s signature — did they realize this was not

the draft of a proposed order. It was the last word.

The story has become a favorite in the offices of OMB,
demonstrating an abmpt and historic shift of power from
the regulatory agencies and into the hands of one bureau
— the Office of Management and Budget.

" The executive order makes OMB the clearinghouse for
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Most important regulations require
some kind of federal form. :

OMB’s role in the new regulatory
process is primarily beneath the sur-
face and out of public view, and that
i8 what most worries Carter admin-
istration regulators like Hawkins.

Hawkins said the cost-benefit anal-
ysis was done in the open in the Car-
ter administration. The new system is

a “secret process that gives no such”

opportunity to know what an agency’s
original ‘intention was and what
OMB’s influence was. My question is,
why are they settling these things in
the back room?”

Miller responds that the agency’s
formal rules will be made in the open,
even if OMB'’s advice is not always
spelled out. ' R

OMB cannot dictate terms of a
rule, but it will be a rare event when
an agency publishes a rule over
OMB's opposition, Miller predicts.
Before that would happen, the agency
administrator would have to justify
the action in front of Bush's regula-
tion task force, he notes. ‘

~ The diesel rule is a case in point. -

During the last presidential campaign,
the Carter administration had begun
searching for ways to help the dev-
astated auto industry, and the pres-
ident’s economic advisers wanted to
change a number of environmental
and safety regulations they felt were
excessive. ' . ) o

OMB had the task of preparing a

list of possible rule changes. But ac-

cording to OMB officials, it got no-
where with the National Highway
Traffic Safety Administration on safe-
ty rules, end received only a few pro-
posed ‘changes from EPA that were
far down on the auto industry’s list of
objectional federal rules, -

+ When the Reagan administration
began its review of auto regulations
soon after Inauguration Day, EPA
suggested a few more regulatory,
changes, but still did not come for-
ward with the modifications OMB —
and * the auto industry — thought
were most significant and most jus-
tified by the weighing of costs and
benefits, .

John Morrall, an OMB regulatory
official, and several OMB associates
then met with Walter Barber, acting
administrator of EPA, and with Mi-
chael Walsh of EPA, to tell them
what OMB was looking for in regu-
latory relief.

At the top of the list was the
change in the diesel regulation. The
Carter administration had  insiste
that new, stricter emissions standards
for diesels take effect beginning with

the 1985 model year, going on sale in
the fall'of 1984, . ... =
. The rules would require that all but

".the smallest diesel passenger cars be

outfitted with special control systems
to trap the fine carbon exhaust par-
ticles from the engine.

The industry said it did not know
how to perfect such a device and
doubted it would master the technol-
ogy by 1984. Even if it could be done,
Detroit contended, the cost would be
heavy — at least $600 per car.

The policy change agreed to by
EPA and OMB would permit an av-
eraging of diesel emissions — low lev-
els of pollution from small cars would
balance out higher levels from larger
cars, The Reagan administraion says
there should be no public health
problem if the average remains helow

- the existing EPA emissions standard.

The Carter administration would
have required all cars and light trucks
to meet the standard and that would,
have forced installation of the partic-

ulate traps on most vehicles.” Now,

perhaps only” one-third of the new.
diesels will require traps, beginning in
1984, according to Walsh and Morrall,

Murray L. Weidenbaum, chairman
of the Council of Economic Advisers,

‘says the administration’s determina-

tion to eliminate excessive regulation
is not a move to “gut” environmental
legislation. . ..~ C

The diesel proposal, he fold a Sen-
ate subcommittee recently, “will allow
auto - manufacturers to meet diesel
exhaust emissions standards by using
sales-weighted averages ofthe results
from different model lines.... The
environmental consequences of this
reform are negligible.” Total emissions
will be the same, but the new flexi-
bility will save companies and con-
sumers millions of dollars, he said. -

Perhaps not, Hawkins claims. He
worries about health hazards in urban
areas, where the large diesel-powered
vehicles — delivery trucks and taxi-
cabs, for instance — will be clustered.
These may exceed the average, con-
centrating diesel fumes in heavy traf-
fic areas, he says. ‘

And scientists do not know how se-
rious the threat of cancer is from die-
sel exhaust particles. " :

EPA had rejected averaging a year
ago, Walsh said. It accepted the ap-
proach now because it has more con-
fidence it can work: “We still feel that
there’s enough health concern to reg-
ulate diesels to the level that’s tech-
nologically feasible. What we know is
that the evidence strongly suggests a
potential cancer risk ..., It's prudent
policy to control, but it isn’t the kind
of concern that makes us say, ‘Ban
diesels tomorrow.””




