My . Leonard Schacffoer

Administrator

Health Care Financing Administration
Department of Health, Cducation, and
VWelfare

Washington, D, C. 20201

Dear Mr. Schaeffer:

- Pinal reqgulations issued oy HCFA on flay 12, 1279, include
under Section 441,90, reguirenents that States nmaintain a
variety of specific records, inder the Federal Reports aAct
(44 7.5.C. Chapter 35) and OMD Circular A~40, such record-

keeping requirements nay not be inmposed without the approval

0of the Director of the Qffice of Management and Budgct,

T am certain that this violation of the law was inadvertent
and may have been due in part to an absence of awareness or
lack of understanding of FPederal Reporte Act reguirements.
Hlowever, it is imperative that you immediately scek OMT
anproval of the specific recordkeeping regquirements in
Section 441.90 and take necessary action to ensure that such
vinlations do not coccur in the future.

On January 11, 1980, OMB published a lotice of Proposed
rulemaking, designed, amona other things, to revise OB
Circular A-40. Fection 1320.22(a) of that regulation
cgﬁsfins the following statement:

"rlote that provisions of reqgulations that involve
information collections mav not be issued as final or
otherwise implemented until they comply with the nrovisions

\ of this paraqgraph.”

Subpart € of this requlation defines "infeormation collection?
to include recorvdieering requirements, We hove that this
regulation, when issued in final ferm, will clarifv agency
responsibilities under the Federal RPeports Act,

Sincerely,

IR

KR

Jinm J. Tozzi
Assistant Tirector for
Peqgulatory and Information Policy

cc:0fficial File:HRD/RIP
HRD Chron -
RIP Chronx//

Dick Eisinger
Joseph Strnad, HEW
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