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Office of Management and Budget (OMB) to review government regulations is no exception.

3 Il administrative processes contain points of entry for politics, and the U.S. president’s use of the

Specifically, OMB review can open up a pathway for interest groups to lobby for policy change.
We theorize that interest group lobbying can be influential during OMB review, especially when there is
consensus across groups. We use a selection model to test our argument with more than 1,500 regulations
written by federal agencies that were subjected to OMB review. We find that lobbying is associated
with change during OMB review. We also demonstrate that, when only business groups lobby, we are
more likely to see rule change; however, the same is not true for public interest groups. We supplement
these results with illustrative examples suggesting that interest groups can, at times, use OMB review to
influence the content of legally binding government regulations.

public bureaucracy. Yet, despite this formal po-

sition of power, the efficacy of the administra-
tive processes used by the president to manage, con-
trol, or even direct policy change within public sector
agencies remains far from settled. One such process
is the president’s use of the Office of Management
and Budget (OMB) to review government regulations
(called “OMB review”).! Over time, OMB review has
emerged as the clearest example of a president’s effort
to centralize decision making within the Executive Of-
fice of the President and to institutionalize presidential
influence over agency policy decision making (West
2005; 2006). As Bagley and Revesz (2006, 1260) write,
OMB review has developed into “the most important
institutional feature of the regulatory state.” Yet, de-
spite a great deal of attention, the efficacy of OMB
review and, in particular, the points of entry for politics
that it may facilitate remain open questions.

Most political scientists are likely aware that the
OMB reviews significant regulatory proposals on be-
half of the president, but many may not know that the
executive orders governing rule review also allow the
public to provide feedback directly to OMB.? Put dif-
ferently, the public may lobby OMB for policy change
during its rule review process. But does this lobbying
matter? Despite significant normative debate, we know
little about the policy influence, if any, attached to lob-
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! The Office of Information and Regulatory Affairs (OIRA), which
is located within the OMB, is the unit primarily responsible for the
administrative review of government regulations.

2 See, specifically, President Clinton’s Executive Order 12866.

bying during OMB review. In fact, to date, there have
been no large-scale studies investigating whether or
not such lobbying leads to content changes on legally
binding regulations.> What existing research does tell
us, however, is that interest groups—not the “general
public” —are the main entities lobbying OMB (Balla,
Deetz, and Maltzman 2011; Croley 2003; Steinzor, Pa-
toka, and Goodwin 2011).4

This lack of knowledge about interest group lobby-
ing during OMB review is surprising for three main
reasons. First, as suggested earlier, there is a broad
consensus that OMB review is critical to both Ameri-
can policymaking and presidential politics (Bueno de
Mesquita and Stephenson 2007; Furlong 1998; Lewis
2009; Mayer 2001; Moe 1985; Nathan 1983; Wiseman
2009). Indeed, Croley (2003, 821) calls OMB review
among the most important recent “developments in
domestic policymaking generally,” and West (2005, 78)
suggests that it is “arguably the most significant con-
stitutional extension of executive power in decades.”
This import is undoubtedly connected to the widely
held—but currently untested —impression that OMB
often directs public agencies to make content changes
to regulations during its review process.

Second, this lack of attention is surprising because,
generally speaking, we know little about the mecha-
nisms by which presidents and interest groups interact.
In fact, one scholar recently characterized the knowl-
edge of the “institutional linkages between Presidents
and interest groups” as “scant” (Cohen 2012, 432).
Although there are exceptions to this characteriza-
tion (e.g., Holyoke 2004; Peterson 1992; Pika 1983;

3 Select existing work does focus on lobbying; however, this body
of work does not study such activity in connection with content
changes to rules, but instead uses OMB’s self-reported change mea-
sure. As Copeland (2009, see also Sunstein 2013) suggests, however,
this measure is flawed; it does not track the magnitude or the con-
tent of changes, and thus, even trivial punctuation shifts equate with
“change” on OMB’s dichotomous measure.

4 We follow Kerwin and Furlong’s (2011, 189) definition of inter-
est groups as including “companies, business and trade associations,
unions, other levels of government, and the so-called public interest
groups.”
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Schlozman and Tierney 1986), the broader point is
that the relationship between interest groups and the
president is a fruitful path for further inquiry. This is
especially true given that the opacity and obscurity of
OMB review for many rules (Cooper and West 1988;
Shapiro 2011) may present the president and his or
her representatives a rare pathway in which to pro-
vide policy benefits or concessions to actively lobbying
organized interests.

Third, this lack of knowledge about interest group
lobbying during OMB review is also startling because,
since the inception of OMB review, the policy influence
of interest groups has been hotly contested. One of
the central criticisms of OMB review in the 1980s was
the belief that outside parties held private and influ-
ential meetings with OMB officials during the opaque
OMB review process (DeMuth and Ginsburg 1986).
Although proponents of OMB review discounted the
normative implications of this criticism, President Clin-
ton responded to it directly by changing the execu-
tive order governing OMB review to require that all
lobbying of OMB be publicly logged and thus made
transparent (Croley 2003). Yet, this action in 1993 did
not settle the controversy, with Kerwin, Furlong, and
West (2010) calling for new research on interest group
lobbying at OMB.

We theorize that interest groups, at times, can use
OMB review to influence the content of government
regulations. We specifically argue that OMB —which
we view throughout this article as a representative of
the president—uses lobbying as a signaling device to
help understand the degree to which the lobbying com-
munity is concerned about the political, technical, and
policy ramifications of a proposed regulation. We sug-
gest that OMB reads the strength and clarity of these
signals and, under certain conditions, uses its review
process to make policy adjustments to mitigate or to
ameliorate interest group criticism —either by provid-
ing policy benefits or by removing concerns. We also hy-
pothesize that, ceteris paribus, OMB will be less likely
to seek agency changes to proposed regulations when
it is subjected to contentious lobbying, which we define
as lobbying by groups with rival regulatory interests. In
those cases, opposing groups have demonstrated that
they care strongly about the underlying regulation by
choosing to incur the organizational costs of an OMB
lobbying effort, and OMB would be unable to grant
a regulatory change to one side without angering the
other. In short, the signal sent by the interest group
community is less clear. However, when the lobbying
pressure on OMB is more cohesive, OMB has compar-
atively less to lose from intervening in the regulatory
process, in part because it receives a clearer signal.
Thus, we expect to see more policy change during OMB
review when there is consensus across the lobbying
messages.

We provide two illustrative examples suggesting that
lobbying may drive content shifts during OMB review.
Given these contextual findings, we then use a large-
scale quantitative strategy to study all Final Rules that
were reviewed by OMB between January 1, 2005, and

June 30, 2011. Specifically, we use a selection model on
more than 1,500 regulations, where the first stage mod-
els an interest group’s decision to lobby and the second
stage assesses whether or not lobbying drives policy
change. Our second-stage dependent variable com-
pares the text of Draft-Final Rules (i.e., fully formed
policy documents delivered by the originating agency
to OMB for OMB Final Rule review) to the text of Fi-
nal Rules (i.e., legally binding government regulations
promulgated in the Federal Register). We use auto-
mated content analysis software to make the compar-
isons, which allows us to look past minor punctuation,
formatting, and reordering changes. We find that, under
certain conditions, interest group lobbying is associated
with greater policy change during OMB review.

THEORETICAL FOUNDATIONS AND
ARGUMENT

One of the central political challenges faced by the
U.S. president is controlling the massive policy out-
put created by public sector administrative agencies.
Modern presidents have clear incentives to steer and
to influence these agencies, and as Moe’s (1985) semi-
nal treatment suggests, they often pursue a dual strat-
egy of centralizing decision making and politicizing
the bureaucracy. The primary presidential “centraliz-
ing” mechanism is the mandatory review of significant
agency regulatory proposals by the OMB (West 2006).
In sum, the “OMB has emerged as a major presiden-
tial institutional resource for controlling contemporary
federal administration” (Newbold and Rosenbloom
2007, 1052).

Agency Rulemaking

OMB review occurs within the context of U.S. agency
rulemaking, and to understand its importance, it is
necessary to appreciate the importance of the rule-
making process more broadly. Modern American pol-
icymaking is primarily regulatory rather than legisla-
tive. Congress routinely requires agencies to decide
substantively important and politically and technically
difficult issues, and bureaucratic policy determinations
of these issues are essential for governance. The chief
way in which public agencies accomplish these deter-
minations is through agency rulemaking (Coglianese
2006; Golden 1998; Kerwin and Furlong 2011; Wagner
2010; West 2004). Indeed, one scholar estimates that
90% of all U.S. “laws” are of the agency rather than
the legislative type (Warren 2004), whereas another
writes that almost 70 separate federal agencies issue
regulations annually (Kerwin 2007).

Under the main statute regulating notice and com-
ment rulemaking, the Administrative Procedure Act,
federal agencies are typically required to solicit pub-
lic comments on regulatory proposals (formally called

5 Rules written by independent regulatory agencies are not subject
to OMB review (Lubbers 2006).
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“Notice of Proposed Rulemakings”) and to consider
those comments when drafting a final regulation (for-
mally called “Final Rules”). On publication, these Fi-
nal Rules are legally binding; as one scholar writes,
they “are the generic equivalent of legislation” (Rosen-
bloom 2011, 523). Prior research on the notice and com-
ment process suggests that public comments, at times,
can influence the substance of regulations (McKay and
Yackee 2007; Yackee 2006; 2012). Research has also
found that interest groups, rather than members of the
general public, dominate comment submission (Croley
1998; Golden 1998; Kerwin and Furlong 2011; West
2004) and that the notice and comment process tends
to favor business interests over so-called public inter-
est groups (Yackee and Yackee 2006). Yet, although
comment submission has received the majority of re-
cent scholarly attention, it is but one tactic that interest
groups may use to lobby for policy change during the
rulemaking process. For instance, although this tactic is
less recognized, interest groups may also lobby OMB
during OMB review (Schlozman and Tierney 1986;
Steinzor, Patoka, and Goodwin 2011).

OMB Review and Lobbying

Beginning with Executive Order 12291 issued by Pres-
ident Reagan in 1981, the OMB has played a pivotal
role in organizing presidential oversight over the notice
and comment rulemaking process (Moe 1985; Nathan
1983). This executive action was hotly contested, with
one of the key normative criticisms of OMB review
being that “off the public record” meetings between
interest groups and OMB officials occurred during the
rule review process (DeMuth and Ginsburg 1986). As
West (2005) writes, some had the particular complaint
that business groups held undue influence during this
opaque administrative process. President Clinton’s Ex-
ecutive Order 12866 in 1993 directly addressed this
complaint by requiring that all meetings between in-
terest groups and OMB officials on rules during OMB
review be publicly logged and that all written com-
munications from outside parties to OMB on rules
be placed within the public record (Croley 2003; West
2005).

Despite these and other minor adjustments, the
basic character of OMB review has been consistent
across presidential administrations, both Democratic
and Republican, since the early 1980s (Dudley 2011;
Mayer 2001; Tozzi 2011). At the core of OMB re-
view is the requirement that most agencies submit to
OMB their substantively important regulatory propos-
als for review (Bueno de Mesquita and Stephenson
2007; Wiseman 2009). OMB reviews these regulations
for compliance with “presidential priorities,” among
other goals. Although the rate of OMB’s review has
varied by president, OMB routinely reviews hundreds
of agency regulations each year, concentrating since
1993 on significant regulations (Yackee and Yackee
2009). Importantly, it is up to OMB, not the agen-
cies, to decide which rules to review. That said, OMB
does not have the formal power to force an agency to

change the content of an agency rule as part of the
rule review process; however, compliance with OMB’s
suggested policy changes to agencies is believed to be
standard practice (see Rosenbloom 2003). As West
and Raso (2013, 501) conclude about OMB review,
“[T]his program has allowed the Executive Office of
the President (EOP) to identify, modify, and occasion-
ally block initiatives that are inconsistent with the pri-
orities of the White House and its key constituents.”
Surprisingly, even though scholars and practitioners
frequently attribute this high degree of policy influence
to OMB during its review process, there have been no
large-scale empirical studies documenting the magni-
tude of change that occurs during this administrative
process.

Much of the existing scholarship theorizes about the
role OMB may play in facilitating presidential manage-
ment over the public bureaucracy (Kagan 2001; Moe
1985; Moe and Wilson 1994; Nathan 1983; Rudalevige
2009). From this perspective, OMB officials, acting as
agents of the president, monitor agency activities and
advocate for regulatory changes when agency propos-
als fail to reflect presidential priorities, which may or
may not include cost containment across government
or even deregulation. This literature often focuses on a
debate surrounding the president’s use of OMB to im-
pose cost-benefit principles on agency decision making
(Bagley and Revesz 2006; Cooper and West 1988; De-
Muth and Ginsburg 1986; Elliott 1994; Kagan 2001; Mc-
Garity 1991; Pildes and Sunstein 1995; Shapiro 2011).
However, it is worth noting that a large number of
rules reviewed by OMB are not subjected to formal
cost-benefit analysis.®

Although the presidential management perspective
isimportant and pervasive, the literature often neglects
the extent to which OMB review may contain points of
entry for other types of political calculations and pol-
icy considerations, including attention to interest group
lobbying messages. The principal exception is Croley’s
legal analysis (2003), which used cross-tabulations and
correlations to look at lobbying during OMB review
in the 1990s. He found that most rules that are the
subject of lobbying are changed during OMB’s review
process; however, he did not conclude that lobbying
served as the driver of these changes. Another ef-
fort by Balla, Deets, and Maltzman (2011, 168), drew
a similar conclusion: They found little evidence that
lobbying OMB “as a general matter” changes agency
regulations.” Both studies, however, relied on OMB’s

6 A large number of rules (about 82% in our dataset and about 53%
of the rules for which interest group lobbying took place) reviewed
by OMB in recent years are not considered to be “economically
significant” and thus do not require a formal cost-benefit analysis to
be performed.

7 The General Accounting Office (GAO) also analyzed a handful of
rules reviewed by OMB in the early 2000s. GAO did not conclude
that group influence drove changes during OMB review, but did
find that in 7 of the 11 rules that “at least some of” OMB’s recom-
mendations “were similar to those of the outside parties” (General
Accounting Office 2003, 11).
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self-reported change measure, making conclusions
regarding the degree of policy shifts occurring during
OMB review difficult or impossible.®

Argument

We theorize that interest groups use OMB review as
a point of entry for lobbying and, under certain con-
ditions, are able to influence public policy outputs. In
this argument, we view OMB officials as political ac-
tors who are representatives of the president. How-
ever, we do not mean to suggest that the president
personally directs the majority of OMB review deci-
sions. In many cases, OMB review decisions are both
formally and actually made by OMB employees, who
are mostly civil servants, albeit under the direction
of political appointees (West and Barrett 1996). At
the same time, these top-level OMB administrators,
as presidential appointees, are likely to be selected, at
least in part, because of their loyalty to the president
and commitment to his or her agenda (Lewis 2008),
and all other OMB employees are expressly instructed
to consider presidential priorities during the OMB re-
view process.’ Indeed, drawing on his interviews with
numerous OMB employees and administrators, West
(2006, 444) concludes that “OMB officials are naturally
defined to a large extent by the administration’s policy
preferences.”

The push toward the politicizing of OMB by the
president has, if anything, increased with time (Kagan
2001; Moe 1985; Nathan 1983), making it more likely
that OMB officials would provide some weight to pres-
idential political and policy considerations during the
review process. As Peterson (1992, 622) writes, OMB
has evolved from an office that was once focused ex-
clusively on “neutral competence” and bureaucratic
independence “to one of explicit responsiveness to
the President.” Similarly, as Newbold and Rosenbloom
(2007, 1052) conclude, “The President remains highly
influential in the daily operations of the agency [OMB}]
and determines how it interacts with other executive
branch departments and agencies” (but see Bressman
and Vandenbergh 2006). In fact, Shapiro (2005) argues
that presidential political factors almost always take
precedence over analysis factors—including costs and
benefit analysis—when the two come into conflict. In
Duffy’s (1997, 79) words, “OMB reviews agency rules
to determine their compatibility with the President’s
goals.”

In this context, we theorize that OMB sees inter-
est group lobbying as a signaling device that can help
it understand the degree to which the active lobby-
ing community is concerned about an agency’s regu-
latory proposal. Interest group lobbying can thereby
convey critical political information to OMB, such as
the strength of group opposition and the potential
backlash against the president and his or her priori-
ties, given the content of the rule. Additionally, such

8 See footnote 3.
9 See Executive Order 12866.

lobbying can provide OMB with technical and policy
data on the content and/or ramifications attached to
proposed agency policy changes. When provided lob-
bying information —frequently in the form of in-person
lobbying meetings at OMB —we anticipate that OMB
officials, being policy generalists as opposed to policy
specialists, are likely to view these signals as useful.
Put differently, OMB reads the strength of the lobby-
ing and, under certain conditions, instructs agencies to
make policy adjustments to agency rules in an effort to
mitigate or to ameliorate interest groups’ criticism or
concerns. Given the fact that OMB can stall an agency’s
regulation indefinitely or require it be withdrawn en-
tirely (West and Raso 2013), we follow most observers
in our expectation that agency officials typically mod-
ify their regulatory proposals to respond to OMB’s
suggested policy changes during OMB review.

OMB review provides OMB officials, as represen-
tatives of the president, one of the few opportunities
for the Executive Office of the President to respond
to lobbying. As Holyoke (2004, 225) puts it, “Presi-
dents, whose lives are subject to a high degree of pub-
lic scrutiny, have a powerful incentive not to become
closely identified with organized interests.” OMB re-
view, in contrast, is a highly opaque administrative pro-
cess that is “off the radar screen” of the vast majority
of the public (Cooper and West 1988; Mayer 2001) and,
perhaps, even most interest groups. In many cases, that
opacity, we suggest, allows OMB to intervene in the
regulatory process on behalf of select interest groups
without attracting much or any public attention. In-
deed, McGarity (1991) has argued that the opacity,
complexity, and uncertain science of cost-benefit anal-
ysis, which is employed on some rules during the OMB
review process, may provide cover for the president’s
political considerations to surreptitiously enter into
OMB’s supposedly technocratic review process (see
also Cooper and West 1988).

Thus, we suggest that OMB review may provide
a market for implicit and informal interest group-
presidential exchanges. Interest groups largely exist
to move public policy toward the preferences of their
clients and members (Baumgartner and Leech 1998).
They do so by asking politicians, including the president
and his or her institutional representatives, for policy
favors or concessions. Politicians may respond favor-
ably to those requests under the expectation that the
recipient will support their policy or political agenda
or at least will refrain from publicly criticizing their
policy choices or larger agenda (see broadly, Holyoke
2004; Peterson 1992; Pika 1983). Although these kinds
of exchanges are rarely explicit, and there is no formal
enforcement mechanism for such informal exchanges
during OMB review, reputational and repeat-player
dynamics may render them effectively enforceable (see
Glance and Huberman 1994). Furthermore, this type
of dynamic may be particularly likely during a policy-
making process like regulatory review, given the type
of “insider” groups that tend to lobby OMB (Peterson
1992; Schlozman and Tierney 1986).

That said, we do not mean to imply that inter-
est group lobbying is the sole factor driving decision
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making during OMB review. Other critical factors in-
clude presidentia/OMB interest, the politics attached
to the agency writing the rule, and the rule’s signifi-
cance and technical complexity. However, in the con-
text of these other considerations, OMB review may
also serve to give the president and OMB a low-cost
opportunity to mitigate interest group criticism and
to provide interest groups with regulatory benefits, in-
cluding the scaling back of unwanted regulatory ini-
tiatives. Specifically, we hypothesize that more regula-
tory change during OMB review will occur when there
is more interest group lobbying. We also hypothesize
that more experienced and more resourced lobbying
entities will be better positioned to convey the rami-
fications of proposed agency policy changes to OMB
officials. The literature suggests that a small number
of experienced and resourced groups tend to lobby
OMB (Peterson 1992; Schlozman and Tierney 1986);
however, even among this subset of interest groups,
we argue that more experienced and more resourced
lobbying entities will send a stronger signal to OMB
officials and thus condition OMB’s response.

Finally, we hypothesize that, ceteris paribus, OMB
will be less likely to seek agency changes to proposed
regulations when it is subjected to contentious lobby-
ing, which we define as the direct lobbying by groups
with opposing regulatory interests. Contentious lobby-
ing sends mixed signals to OMB officials. Moreover,
in these cases, opposing groups have demonstrated
that they care strongly about the underlying regula-
tion by choosing to incur the organizational costs of
an OMB lobbying effort, and thus OMB interven-
tion in the regulatory process on behalf of one side
or the other is likely to be controversial, putting the
president at risk of political blowback. We hypothe-
size that in these instances, OMB will be less likely
to interfere with the agency’s proposal because doing
so will clearly risk alienating one side in the regula-
tory battle. This line of argumentation is supported by
West’s (2006, 446) conclusion: “Problems [during OMB
review] from the President’s perspective are agency
initiatives that create significant conflict.” Moreover,
the “risk” is the unflattering and negative attention
that would be cast on the president by the actively
lobbying, aggrieved side. It is also true, however, that
in the presence of contentious lobbying, the signal sent
from interest groups is simply less clear and thus harder
for OMB to discern, making an OMB response more
difficult. In either case, we may expect a weaker OMB
response. In contrast, we suggest that OMB review is
more likely to provide interest groups with regulatory
benefits when the interests lobbying OMB are rela-
tively unified and consensual. In these cases, OMB
can direct the relevant agency to make changes to
the proposed regulatory text without alienating mo-
bilized, competing interests. Thus, when lobbying pres-
sure on OMB is more unified, the signal is clearer, but
there is also comparatively more to gain and less to
lose from intervening in the regulatory process. Put
differently, OMB can more safely extend a regula-
tory favor without alienating an engaged and opposing
side.

TESTING THE ARGUMENT

We undertook a large-scale quantitative assessment of
OMB’s Final Rule review process to better understand
these relationships and provide information on our
testable hypotheses. In so doing, our study is the first to
investigate the magnitude —and in sensitivity analyses
the substantive importance —of rule change occurring
during OMB review. From a research design stand-
point, we chose to focus our analysis on OMB’s Final
Rule review process. As shown in Figure 1, OMB’s Fi-
nal Rule review occurs just before an agency proposal
is published as a Final Rule. Thus, as mentioned pre-
viously, OMB receives a fully fleshed out document to
review —a document that already contains the agency’s
responses to any public feedback it received during the
notice and comment period. Focusing on this stage is
vital because it allows us to net out any policy changes
that the agency wished to make as a result of the public
comment process, leaving us to concentrate on changes
made during OMB’s Final Rule review period.

Additionally, our research design choice to focus on
OMB?’s Final Rule review also allows us to control for
president/OMB rule interest. Indeed, at this late point
in the regulatory process, the president and OMB have
already had at least two opportunities to influence the
content of an agency’s draft rule: (1) OMB may for-
mally review an earlier version(s) of the agency’s rule
and send suggested policy changes to the agency (and
when this occurs we can control for it in our models),
and (2) OMB may also informally provide its feedback
directly to agency officials throughout rule develop-
ment. These earlier opportunities are critical because
they suggest that key president/OMB interests would
have been voiced and largely incorporated into the
draft rule’s text by the time of OMB’s Final Rule re-
view. Of course, it is possible that lobbying of OMB
by interest groups also occurred during these earlier
stages of OMB review and drove some change earlier
in the process. Yet, if and when this occurred, it ought
toreduce the likelihood —not increase the likelihood —
of us finding any association between group lobbying
and rule change during OMB’s Final Rule review. Put
differently, our focus on OMB’s Final Rule review is a
conservative one, providing a “floor” by which to gauge
potential group influence during OMB review, but not
a “ceiling.”!?

Background Examples

Before discussing the model specifications, we pro-
vide two illustrative examples to give some contextual
background for the quantitative analyses. In both of
these cases, substantive and important policy change
occurred during OMB review. Several of these changes
appeared to respond to specific lobbying messages

10 Moreover, one may also consider a focus on this late stage in the
process as a more conservative test of our hypotheses because it
ought to be more difficult to make policy change at this late stage
than in the earlier, more fungible agenda-setting stages of policy
development (see broadly, Baumgartner and Jones 1993; Kingdon
2010; Naughton et al. 2009).
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FIGURE 1.

Stylized Timeline of the Notice and Comment Rulemaking Process

Pre-Proposal Stage

Notice and Comment Rulemaking Stage

Review Comments

OMB NPRM Draft Taking of Public

OMB Final
Rule Draft
Review

brought up by interest groups during OMB review,
which we take as suggestive but not confirmatory ev-
idence of a relationship. Our first example is drawn
from OMB’s Final Rule review of a U.S. Food and Drug
Administration proposal (RIN 0910-AF93).!! A num-
ber of pharmaceutical-related groups lobbied OMB on
this rule, and one entity shared a lobbying document
with OMB officials, which, in the first substantive para-
graph, requested a delay in the rule’s effective date for
an often-used asthma drug. Between the Draft-Final
Rule and the Final Rule, several changes were made,
including a one-year extension in the rule’s effective
date for the asthma drug. No public interest groups
lobbied OMB on this rule.

In the second example, OMB reviewed a Draft-Final
Rule from the Social Security Administration (SSA)
that limited the discretion available to SSA adminis-
trative law judges in their handling of cases and set
new hearings requirements for SSA judges (RIN 0960-
AG61).!2 The main entity lobbying OMB on this rule
was the union representing administrative law judges.
No written documents were shared with OMB at the
lobbying meeting, but within the public comments sub-
mitted to SSA, many union members had earlier ex-
pressed serious concerns about placing limits on SSA
judges’ discretion and the new hearing requirements.
Between the Draft-Final Rule and the Final Rule, nu-
merous changes occurred. For instance, one mandatory
program established by SSA in the Draft-Final Rule —
a program that would have taken hearing scheduling
authority away from the administrative law judges and
placed it in the hands of SSA —emerged in the Final
Rule as a three-year pilot program. Another change
was the removal of language found in the SSA’s Draft-
Final Rule that set a yearly minimum requirement for

11 The RIN is titled “Use of Ozone-Depleting Substances; Removal
of Essential Use Designations [Flunisolide, Triamcinolone, Metapro-
terenol, Pirbuterol, Albuterol and Ipratropium in Combination, Cro-
molyn, and Nedocromil].”

12 The RIN title is “Setting the Time and Place for a Hearing before
an Administrative Law Judge.”

the number of cases that had to be processed by the
administrative law judges.

Selection Strategy: Stage One Data and
Results

These examples raise the possibility that interest group
politics may enter the OMB review process. To inves-
tigate this possibility more closely, we used a two-stage
Heckman selection strategy (Heckman 1979; Vella
1998). In the first stage, we modeled why groups lobby
OMB on some Final Rules but not on others. In the
second stage—which is the focus of this article—we
modeled the selection of Final Rules reviewed by OMB
that received some lobbying. A selection strategy is
necessary here because it corrects for any bias resulting
from the possibility that OMB-reviewed rules that are
not subject to lobbying differ systematically from those
that are subject to lobbying.

In stage one of our selection model, we predict why
interest groups lobby OMB on some Final Rules but
not on others, using OMB records to identify the pop-
ulation of 1,526 Final Rules reviewed by OMB be-
tween January 2005 and June 2011."* The rules in the
dataset cover a wide variety of subject areas, includ-
ing regulation of the environment, workplace safety,
transportation, and financial markets. Other adminis-
trative records collected by OMB provide information
regarding which rules received lobbying during OMB
Final Rule review and which rules did not.!* This di-
chotomous measure served as our stage one dependent
variable. Following the standard Heckman two-step
procedure, we utilized probit regression.

13 OMB reviews all “significant” agency rules. The criteria are stated
as follows: A rule may (1) be economically significant, typically mean-
ing that it will have an annual effect on the economy of $100 million
or more; (2) interfere with the work of other agencies; (3) exhibit a
material effect on entitlements, grants, user fees, or loan program;
and (4) raise legal or policy issues for the president’s priorities. See
Executive Order 12866 for details.

14 We began our analysis in 2005 because of data reliability concerns
before the mid-2000s (Government Accountability Office 2009).
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We drew the predictor variables for stage one from
a variety of sources, including the Unified Agenda
of Federal Regulatory and Deregulatory Actions, the
Federal Register, and the OMB. These measures in-
clude Rule Significance, which is whether or not a rule
is considered economically significant by OMB, and
Other Significant, which measures whether or not the
originating agency lists the rule to be significant—but
not economically significant—in the Unified Agenda.
The Unified Agenda also provides a word count for
each rule’s abstract, which proxies for Rule Complexity
in the first stage. We also include whether or not the rule
had a Judicial Deadline or Statutory Deadline imposed
on it or required a Regulatory Flexibility Analysis.">
From the OMB files, we created three variables: OMB
Review Time and OMB Review Time Squared, which
capture the number of days OMB spent with the rule
during its Final Rule review, and OM B/Presidential In-
terest, which sums the number of times OMB formally
reviewed the rule, signaling OMB’s and therefore the
president’s interest in a regulation. At each review oc-
casion, the OMB/president may formally request that
policy changes be made to the agency proposal as well.
Finally, to account for department-specific heterogene-
ity we generated a series of indicator variables identi-
fying the department responsible for the rule.

The first-stage results are displayed in Appendix A
and are only briefly discussed here. In sum, we find
evidence of interest group lobbying during OMB’s Fi-
nal Rule review period. However, only 126 of 1,526
rules (8.3%) were lobbied on.!® This rate of lobbying,
which is similar to that found by Croley (2003) using
data drawn largely from the 1990s, may be evidence
that interest groups do not view OMB lobbying as
influential, which is what Croley (2003) largely con-
cluded. We believe that it is equally possible, however,
that groups strategically choose to lobby OMB on rules
when they view this lobbying as more likely to be in-
fluential, thereby avoiding the costs of lobbying when
it is unlikely to provide benefits. Indeed, the use of a
selection model strategy is specifically designed to take
this possibility into account.

Selection Strategy: Stage Two Data and
Variables

In stage two of the selection model, we predict whether
interest group lobbying is associated with policy change
during OMB Final Rule review.!” Our second-stage
dependent variable, Rule Change, compares the text of
Draft-Final Rules (submitted by the agency to OMB
for review) to the text of Final Rules (published by

15 A Regulatory Flexibility Analysis assesses the impact of a rule
on small entities. This indicator scored a 1 when a rule required
a Regulatory Flexibility Analysis, as outlined under the Regulatory
Flexibility Act of 1980 and amended, and a 0 otherwise. We collected
this information from the Unified Agenda.

16 Due to data limitations at OMB, our dataset, for estimation pur-
poses, was reduced to 1,515 rules, 119 of which were subject to lob-
bying.

17 There are no independent regulatory commissions in our second-
stage analyses.

an agency after OMB review).!® We used automated
content analysis software, which allowed us to look
past minor punctuation, formatting, and reordering
changes in the documents. It also enabled us to gen-
erate a “percent difference” comparison, ranging from
0% (no difference) to 100% (completely different).!”
The score captures the addition of new text, as well
as, importantly, the removal of text. This measurement
strategy is a significant step beyond existing work be-
cause OMB’s current rule change metric reveals little,
equating “minor, perhaps even cosmetic” rule mod-
ifications with “substantial” policy changes (Sunstein
2013, 1847). Additionally, in sensitivity analyses, we
took the extra step of validating the results presented
later in the article by incorporating a measure of the
substantive importance of the policy change occurring
during OMB review.?’

We used two key control variables in this sec-
ond stage. The first is the previously described
OMB/Presidential Interest variable. This measure is
critical because it quantifies earlier OMB and presi-
dential interest in a rule, as well as the formal oppor-
tunities when the OMB and president could have af-
fected a rule’s content earlier in the regulatory process.
We also incorporated a variable tapping the average
number of OMB Personnel Present at a rule’s lobbying
meeting(s).”! More OMB officials at the meetings may
indicate a greater interest on behalf of the OMB and
president in the underlying regulation, or it may point
to a more complex policy topic. Other control vari-
ables for this stage included OMB Review Time, Rule
Significance, and Rule Complexity; the last variable is

18 Suggesting that policy change occurring during this period results
from OMB review.

19 To ensure ease in replicability, we used free content-analysis
software, called WCopyfind: http://plagiarism.bloomfieldmedia.com/
zwordpress/software/wcopyfind, version 4.1.1.

20 In addition to the estimations presented later in the article, we
followed the advice of Grimmer and Stewart (2013) and validated
our automated approach by reading and reviewing in detail the rule
changes in the data. This was a helpful process and confirmed our use
of the Rule Change dependent variable. Guided by the plagiarism
software, we focused on all instances where text was added to the
Draft-Final Rule or where text was deleted from the Draft-Final
Rule, as well as surrounding areas. We then scored the rule changes
as of minor substantive importance (1), moderate importance (2),
or major importance (3). The scoring, in virtually all cases, was
clear-cut. We then reestimated all of our original models, using a
new, weighted Rule Change dependent variable (i.e., weighted by
substantive importance). Results are substantively identical to our
original results, and thus, the findings from the sensitivity analysis
validate our main approach. In the very few instances where the
scoring of the rule change’s substantive importance was between two
scores, we estimated the results using both possible scores. Again, the
results did not change the conclusions we present later in the article.
All sensitivity analyses in this article are available upon request to
the authors.

2l This includes all individuals present, including the OIRA admin-
istrator. The OIRA administrator is appointed by the president and
requires Senate confirmation. In sensitivity analyses, we also esti-
mated models with a variable capturing the presence of the OIRA
administrator separately. Analogous results to those reported later
were returned. Furthermore, in additional sensitivity analysis, we
estimated models that included a variable that counted the average
number of additional White House officials. Again, analogous results
to those reported later were returned.
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measured in stage two as the length in thousands of
words of the published Final Rule.?’> Additionally, we
controlled for Bush Administration, which scores a 1
if President George W. Bush’s administration issued
the rule and O if President Barack Obama’s adminis-
tration issued it. Finally, we controlled for the politics
associated with the agency writing the regulation. To
do so, we included a variable called Department Pref-
erence. This variable scores a 1 for departments that
are coded by Clinton and Lewis (2008) as either liberal
or conservative, whereas a 0 is recorded for neutral
departments.”?

To this base model, we then added a variety of indi-
cators to assess the article’s hypotheses. Our first hy-
pothesis states that more interest group lobbying will
lead to more regulatory change during OMB review.
To capture the volume of interest group lobbying, we
included the Total Number of Interest Groups lobbying
OMB during its Final Rule review. Lobbying generally
occurs via face-to-face meetings, and OMB officials
meet with any concerned individual or interest group
that requests a meeting on a rule (Croley 2003). Such
lobbying allows an interest group to reiterate the points
it may have brought up during the rule’s public com-
ment period, as well as provides a forum to bring new
arguments and data directly to OMB. Thus, this mea-
sure quantifies the degree to which the watchful and
active lobbying community remains concerned about
an agency’s rule proposal.**

In the second hypothesis, we expect that more ex-
perienced and more resourced lobbying entities will
be better positioned to signal the ramifications of pro-
posed agency policy changes to OMB officials. We used
a variety of constructs to capture this multifaceted
notion, but formally present the results for two mea-
sures. First, we counted the Number of Lobbying Firms,
which we operationalize as those lobbying firms regis-
tered under the Lobbying Disclosure Act and that also
lobby OMB in our data.” The lobbying firm data were
obtained from Open Secrets, which collects data on
campaign contributions and outside spending from the
Federal Election Commission (FEC), as well as lob-
bying disclosure data under the Lobbying Disclosure
Act.”® Lobbying firms are generally more experienced

22 Inclusion of OMB Review Time Squared in the models does not
affect the conclusions presented later in the article.

23 Neutral is defined as those departments that differ by less than one
standard deviation from a department equating with a 0 on Clinton
and Lewis’s (2008) measure.

24 In a separate model, we included the Number of Interest Group
Representatives who met with OMB officials during a rule’s OMB
Final Rule review. Some groups send one representative, whereas
others send handfuls. These two measures, therefore, capture dif-
ferent conceptualizations of the amount of lobbying present during
OMB review. Both results are essentially similar, and hence we only
present the first specification.

25 A lobbying firm is defined as an entity that generally lobbies on
behalf of others. These entities include law, consulting, and lobbying
firms specializing in lobbying government, such as Patton Boggs,
Akin Gump et al., and the Podesta Group.

26 We accessed this information from www.opensecrets.org in Fall
2013. This database collects all information from 1989 forward. We
used all available information from 2005 through 2011 to generate
our measures.

and more resourced than other participant types. Sec-
ond, we estimated a model that includes the variable
Top Candidate Contributor. These data were also ob-
tained from Open Secrets. The variable is a count of
the number of campaigns in which an interest group
lobbying OMB in our dataset is also listed as the top
contributor to either a member of Congress or a can-
didate for office. We expect that groups that actively
lobby in other political settings (in this case, congres-
sional campaigns) and do so at a high level will be more
successful in driving regulatory change during OMB
review.

Finally, in the third hypothesis, we argue that OMB
will be less likely to seek agency changes to proposed
regulations when it is subjected to contentious lob-
bying, which we define as lobbying by groups with
opposing regulatory interests. We operationalized this
relationship in two distinct ways.”’” In the first specifica-
tion, we used an organizational-type strategy —making
use of the fact that business groups and public inter-
est groups are often at odds with each other during
the agency policy-making process. Specifically, we used
the nonprofit Center for Progressive Reform (CPR)
database of organizations active in OMB review, which
separately categorizes “industry group” and “public
interest group.””® From this, we developed a rule-level
variable, Lobbying Consensus, which scores a 0 when
different types of interest groups lobbied OMB on the
rule, and a 1 when all of the groups lobbying were of
the same organizational type. To investigate these pat-
terns further, we developed two additional measures:
Lobbying Consensus-Industry, which is a count of the
number of OMB lobbying meetings when only indus-
try groups were present, and Lobbying Consensus-
Public Interest Groups, which is a count of the num-
ber of meetings when only public interest groups were
present. This differentiation allowed us to pinpoint
whether one type of group is disproportionately suc-
cessful.

The second way in which we operationalized the
hypothesis was to use a political approach—making
use of the fact that lobbying groups often lean toward
the politics attached to one of the two main politi-
cal parties. Thus, Republican-leaning interest groups
tend to desire similar regulatory outcomes, which are
often at odds with the regulatory outcomes favored
by groups that tend to support the Democratic Party.
Thus, here we reconceptualized the rule-level variable,
Lobbying Consensus, to score a 0 when groups of
different political leanings lobbied OMB on the rule,
and a 1 when all of the groups lobbying were of the
same political orientation. Specifically, we identified
Democratic- and Republican-leaning interest groups
using the Open Secrets political campaign contribu-
tion data. We labeled a group as Democratic in cases

27 We use both an organizational and political approach because we
recognize that there may be variation across the lobbying messages
sent by industry groups or public interest groups to OMB on any
given rule.

28 Before deciding to use the CPR database, we verified the validity
and reliability of the data coding.
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where more than 80% of the group’s campaign dona-
tions went to Democratic candidates. We coded interest
groups as Republican similarly.”” We also created Lob-
bying Consensus-Democrats and Lobbying Consensus-
Republicans, which are counts of the number of OMB
lobbying meetings where only one type of interest
group was present.

RESULTS

Our second-stage quantitative analyses model the con-
ditions under which interest group lobbying is associ-
ated with regulatory changes made during OMB Final
Rule review.” The dependent variable, Rule Change,
has a mean of 18.4, a median of 11, standard devia-
tion of 20.2, and a range of 1 to 86.3! These statistics
demonstrate that there is significant variation in the
magnitude of rule change, with a number of rules dis-
playing at least moderate changes during OMB Final
Rule review. To assess our argument, we used Heck-
man OLS estimation techniques; however, our results
are robust to MLE estimation techniques as well.*?
It is worth noting here that the standard tests in the
Heckman models indicate that selection modeling is
not required; however, several of the models near the
level of required use for the Heckman and given the
strong theoretical rationale for a selection approach,
we retain it here.>® A full list of descriptive statistics
can be found in Appendix B.

29 We also employed different cutoff points. These models had simi-
lar results above a 60% cutoff.

30 Procedures for obtaining the standard errors for the second stage
can be obtained following Heckman (1979).

31 We also estimated the models using the natural logarithm of Rule
Change given its non-Gaussian distribution. Because the results are
similar, we present the easier to interpret nonlogarithmic results.

32 To return proper results when using selection models, an appropri-
ate selection identification strategy is necessary. The two-step selec-
tion model applied here achieves identification from the univariate
normality assumption, which is generally considered to be robust
(Cameron and Trivedi 2005; Greene 2012). We also included several
regressors in the selection stage only. Put differently, our equations
are identified by both distributional assumptions and exogenous re-
gressors. We also conducted a series of tests to offer confirmation
for the appropriateness of our approach. First, we bootstrapped the
standard errors for all models with 1,000 repetitions (Brandt and
Schneider 2007). Although the standard errors increase somewhat,
this change is relatively small, and relationships remain statistically
significant. Second, we regressed the inverse Mills ratio on the re-
gressors of the outcome equation. Additionally, we analyzed the cor-
relation between the inverse Mills ratio and each regressor (Puhani
2000). The results are satisfactory in both cases. Third, standard tests
indicate that the correlation between errors is not significantly dif-
ferent from zero (Cameron and Trivedi 2010). We also ran a number
of sensitivity analyses that include additional independent variables
within our stage-one model. For instance, we included year dummy
variables in some stage-one models and a day counter variable in
others. Although we prefer the more parsimonious stage-one model
that we present in the article, the results returned are analogous: The
bootstrapping of the standard errors for the new model specifications,
again, returns statistically significant results for the main predictor
variables.

33 This can be tested with a likelihood ratio test of the independence
of the two stage equations (i.e., whether there is sufficient correlation
between the errors of the two equations). We note that Stata does
not directly estimate p, but instead estimates the inverse hyperbolic
tangent of p to obtain better numerical stability during the optimiza-

Model 1 provides results for the basic model specifi-
cation, whereas Model 2 provides traction on whether
or not more interest group lobbying is associated with
greater regulatory change during OMB Final Rule re-
view. In Model 2, the key variable is Total Number of
Interest Groups; the coefficient for this variable is pos-
itive and statistically significant.>* Substantively, this
relationship suggests that, for every additional interest
group lobbying OMB during its Final Rule review, we
see a 0.6 percentage point increase in Rule Change.
This result suggests that when, for example, 20 groups
lobby OMB on a rule, it equates with a 12% increase in
Rule Change during OMB Final Rule review.We also
hypothesized that more experienced and resourced
lobbying entities will be better positioned to bring
about change during OMB Final Rule review. To as-
sess this, Model 3 focuses on the Number of Lobbying
Firms, which provides a count of more highly expe-
rienced and resourced lobbyists active during OMB
Final Rule review. This variable is positive and signif-
icant, suggesting, for instance, that an increase of five
firms lobbying OMB leads to a 10 percentage point
augmentation in Rule Change. Model 4 focuses on the
number of entities lobbying OMB during its Final Rule
review that were also a Top Candidate Contributor—
meaning that this variable taps the number of groups
lobbying OMB on a rule that were also very active po-
litical campaign donors. The positive and statistically
significant coefficient on Top Candidate Contributor
suggests there to be a 16 percentage point increase in
Rule Change associated with this predictor variable
when set to its midpoint.

Across Table 1, the control variables work largely
as expected. Of the two key control measures,
OMB;/Presidential Interest is consistently significant
and meaningful. OMB Personnel Present, however,
fails to reach statistical significance in any of the spec-
ifications. In all models, the indicator variable for
the Bush Administration is negatively signed. Over-
all, these results thus suggest that rules promulgated
under the Bush administration were less likely to
change during OMB Final Rule review than under
the Obama administration. Finally, the coefficient for
Department Preference suggests that rules originating
in agencies that are considered by outside observers
to be more partisan in their orientation are subject to
larger changes during OMB Final Rule review than
those promulgated by agencies that are perceived to
be less partisan.

Table 2 presents the results for the third hypothesis.
Specifically, we aim to test the argument that OMB
will be less likely to seek agency changes to proposed
regulations when it is subjected to contentious lobby-
ing. Conversely, more regulatory change is expected in
rules where lobbying is more cohesive. Model 5 begins
to assess this logic by adding Lobbying Consensus to

tion process. Generally similar results are obtained if we drop the
selection approach.

34 Similar results were obtained when we change this variable to
the total number of lobbying attendees, as opposed to counts of the
lobbying groups at the meetings.
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TABLE 1. Heckman Selection Model Results: More and More Sophisticated Lobbying
Variables (1) (2) (3) (4)
Key Variables
Total Number of Interest Groups 0.577*
(0.272)
Number of Lobbying Firms 1.941*
(0.968)
Top Candidate Contributor 0.0493*
(0.0221)
Key Control Variables
OMB/Presidential Interest — 3.749* —3.010* —3.762* —3.379*
(1.764) (1.762) (1.739) (1.730)
OMB Personnel Present 0.404 0.370 0.247 0.351
(1.093) (1.073) (1.079) (1.071)
Other Control Variables
OMB Review Time 2.301 2.180 2.065 2.914
(2.410) (2.359) (2.380) (2.367)
Rule Complexity —0.0862** —0.109** —0.0925** —0.0953**
(0.0419) (0.0425) (0.0413) (0.0412)
Bush Administration —7.129* —5.735* —7.421* —6.029*
(3.517) (3.513) (3.464) (3.478)
Rule Significance 4.951 4.498 3.739 4.324
(4.164) (4.085) (4.147) (4.078)
Department Preference 11.55%* 11.01% 10.92%* 10.78"*
(4.265) (4.186) (4.213) (4.182)
Constant 27.90% 23.09* 28.37+* 24.30*
(10.74) (10.76) (10.58) (10.61)
Total Observations 1,515 1,515 1,515 1,515
Uncensored Observations 119 119 119 119
“R®” 0.179 0.213 0.202 0.218
Wald Chi? 22.92 28.38 27.63 28.98
P-value 0.002 0.000 0.001 0.000
Standard errors in parentheses. No standard R2 measure is available for Heckman selection models. Here we used the squared
correlation between actual and predicted observations in the estimation.
**p <0.01, *p<0.05, *p<0.1.

the base model. Recall that, in this first operationaliza-
tion, rules that are dominated by industry groups and
rules that were dominated by public interest group are
combined together. Under this measurement strategy,
our expectations are not borne out in the data; the co-
efficient does not reach statistical significance. Models
6 and 7, however, may begin to answer why this is the
case.

Model 6 incorporates Lobbying Consensus-Industry
into the base model, and the results return a positive
and statically significant coefficient. Substantively, the
Model 6 results predict that every additional lobbying
meeting with only industry groups present yields a 2.3
percentage point increase in Rule Change. Thus, when
considered at the Lobbying Consensus-Industry vari-
able’s midpoint, there is an associated 18 percentage
point rise in regulatory change during OMB Final Rule
review. However, the same type of relationship does
not materialize in Model 7, which incorporates Lob-
bying Consensus-Public Interest Groups. When taken
together, the Models 6 and 7 results suggest that, when
the voices of industry groups are not countered or
countered at a lower rate by lobbying from what is

10

traditionally the “the other side” of the issue, then
industry group lobbying is statistically and substan-
tively associated with solid agency policy change during
OMB Final Rule review. However, the voices of public
interest groups do not appear to have the same type
of political influential during OMB Final Rule review.
The results are analogous when accounting for consen-
sus by using the political leanings of interest groups to
measure general preferences. Again, the joint model,
Model 8, fails to reach statistical significance. However,
when lobbying is one-sided politically, statistically and
substantively significant results are obtained (Models
9 and 10, respectively). The results hold across both
group types; however, the effect is slightly stronger for
Republican-leaning interest groups (Model 10).

CONCLUSION

The U.S. President’s use of OMB to review government
regulations is among the most important institutional
changes within the federal policymaking process in
past decades (Croley 2003; Kagan 2001; Kerwin and
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TABLE 2. Heckman Selection Model Results: Contentious Lobbying
Variables (5) (6) (7) (8) 9) (10)
Key Variables
Lobbying Consensus —3.806 3.928
(4.049) (4.359)
Lobbying Consensus—Industry 2.281%*
(0.883)
Lobbying Consensus—Public 4.963
Interest Groups (3.265)
Lobbying Consensus— 8.443*
Democrats (4.762)
Lobbying 9.503*
Consensus—Republicans (5.154)
Key Control Variables
OMB/Presidential Interest —3.853* —3.042* —-3.731*  —3.708* —3.548* —3.610*
(1.767) (1.731) (1.761) (1.762) (1.762) (1.737)
OMB Personnel Present 0.471 0.257 0.490 0.418 0.470 0.417
(1.092) (1.065) (1.086) (1.090) (1.082) (1.078)
Other Control Variables
OMB Review Time 1.657 2.538 1.245 1.957 1.220 2.614
(2.507) (2.335) (2.507) (2.438) (2.485) (2.376)
Rule Complexity —0.0927** —0.108** —0.112** —0.0947* —0.0961* —0.0974*
(0.0423) (0.0416) (0.0448) (0.0428) (0.0418) (0.0417)
Bush Administration —6.525* —6.006* —6.250* —6.574* —6.162* —6.129*
(3.566) (3.447) (3.538) (3.562) (3.523) (3.509)
Rule Significance 4.765 3.871 4.446 4.480 3.838 4.404
(4.166) (4.061) (4.165) (4.190) (4.192) (4.110)
Department Preference 11.56** 11.14% 11.62** 11.03** 11.16%* 10.83*
(4.260) (4.141) (4.248) (4.296) (4.245) (4.217)
Constant 32.471% 22.55** 30.38** 28.52+** 30.30** 26.18**
(11.75) (10.62) (10.83) (10.74) (10.78) (10.61)
Observations 1,515 1,515 1,515 1,515 1,515 1,515
Uncensored Observations 119 119 119 119 119 119
“R2” 0.178 0.229 0.180 0.181 0.183 0.205
Wald Chi? 23.88 31.02 25.45 23.85 26.39 27.06
P-Value 0.002 0.000 0.001 0.002 0.001 0.001
Standard errors in parentheses. No standard R2 measure is available for Heckman selection models. Here we used the squared
correlation between actual and predicted observations in the estimation.
**p<0.01, *p<0.05, *p=<0.1.

Furlong 2011; West 2005). Surprisingly, although OMB
review is regularly debated on normative grounds, of-
ten for improperly injecting “politics” into what ought
to be the “technocratic” regulatory process, scholars
know little about what drives OMB review decision
making. Despite the ubiquity of this complaint, there
has been little empirical work designed to understand
the mechanisms through which, or the extent to which,
politics may enter into OMB’s review process.

Our theoretical argument suggests that politics can
enter into OMB decision making, specifically through
interest group lobbying. Our expectation—that inter-
est group lobbying matters, especially when there is
unity across groups —focuses on the ability of such lob-
bying to signal political and technical policy-related in-
formation to OMB officials. We hypothesize that more
regulatory change during OMB review will occur when
there is more interest group lobbying, as well as when
the lobbying is overwhelming on one side of the policy
issue. We also expect that more experienced lobbying

entities will be better positioned to convey the rami-
fications of proposed agency policy changes to OMB
officials.

We assessed these hypotheses in a study of more
than 1,500 Final Rules that were reviewed by OMB.
We did so by comparing the pre-OMB and post-OMB
rule texts using automated content analysis software
to identify regulatory shifts, thereby identifying the ad-
dition and the removal of text. In the evaluation, we
employed a Heckman selection model on data drawn
from a wide variety of sources, including from the
White House (via OMB), the agencies (via the Unified
Agenda), and interest groups (via the Federal Elec-
tion Commission and the Lobbying Disclosure Act).
In so doing, ours is the first quantitative study to inves-
tigate the magnitude (and in sensitivity analyses the
substantive importance) of policy change during OMB
review. The main independent variables tap the volume
of interest group lobbying, both overall, as well as for
select types of lobbying entities. We find that more

11
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interest group lobbying is associated with more reg-
ulatory change. We also demonstrate that, when only
industry groups lobby, we are more likely to see rule
change; however, the same is not true for public interest
groups. Similarly, when lobbying is tilted toward either
Republican- or Democratic-leaning groups, more pol-
icy change occurs.

These results hold several important implications for
our understanding of executive power and of interest
group politics more generally. For instance, political sci-
entists often list OMB review as one of the president’s
key tools for controlling the bureaucracy. Yet, until
now, the policy impact, if any, of this tool was largely
unknown and untested. We know now that noteworthy
and important policy change frequently occurs during
OMB’s Final Rule review. This conclusion is valuable
because it begins to answer Rudalevige’s (2009, 10, em-
phasis original) question: “How do presidents seek to
control the bureaucracy?” In fact, Rudalevige (2009)
specifically calls for large-scale quantitative research
on the impact of OMB review as a means to better un-
derstand the connections between the administrative
presidency and bureaucratic control.

Moreover, the conclusion that substantively impor-
tant policy change can occur during OMB review is all
the more significant when combined with West’s (2005,
2006) conclusion that OMB officials act as the presi-
dent’s representatives during the rule review process.
Scholars, including Nathan (1983), Kagan (2001), and
Rudalevige (2005), have long argued that appreciating
the president’s deployment of administrative tools is
critical to our understanding of the power of the mod-
ern presidency, with Moe (1985) famously theorizing
that presidents often pursue a dual strategy of politiciz-
ing the bureaucracy and centralizing decision making
(see also Cooper and West 1988). Yet, as Lewis’s (2009)
work implies, it is incumbent on scholars to revisit and
to reassess the assumptions common to the adminis-
trative presidency literature. Lewis (2008, 2009) begins
to do so in his excellent research on the politicization
of presidential appointments; yet, before this article,
too little corresponding work has assessed the efficacy
of the president’s main centralizing tool. This study
provides new insights and understandings into what
West (2006, 434) calls “the furthest extension to date
of centralized executive influence over administrative
policymaking”: OMB review.

Among these insights is that existing research too
often neglects the extent to which presidential control
strategies may contain points of entry for other types
of political and policy considerations, including atten-
tion to interest group lobbying signals. Importantly,
this article’s conclusions hold true for rules reviewed
both during George W. Bush’s and Barack Obama’s
presidencies, suggesting, among other conclusions, that
business interests may hold influence across both Re-
publican and Democratic administrators. The results
also imply that consensus in the lobbying messaging
sent to OMB may be an important driver of interest
group influence, especially when only business interests
are lobbying. As such, our theory and findings build
on those of Yackee and Yackee (2006), who suggest a
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“bias towards business” during the notice and comment
rulemaking period. More broadly, this article suggests
that presidents and the OMB use interest group lob-
bying as a signaling mechanism, which, depending on
the consensus or contentiousness present within that
signal, may provide the president an opportunity to
provide policy benefits or concessions to actively en-
gaged organized interests.

We hasten to say, however, that we are agnostic as to
the normative implications of possible interest group
influence during OMB review. After all, on the one
hand, the process is open to all those who desire to
participate and thus is “accessible,” in the same way in
which the notice and comment rulemaking process is
also accessible to all types of interests. Moreover, our
findings imply that OMB officials often respond to the
number of active interest group participants, as well
as, in some cases, the consensus across those messages.
Given this, the results may imply a common repre-
sentation model of governance, in which the “squeaky
wheel gets the grease.” But, on the other hand, there
may be such a high level of specialized knowledge
necessary to participate effectively that many inter-
ests are essentially unable to do so or are unable to
marshal the resources necessary to do so. This suggests
a model that is further way from standard treatments
of democratic voice and closer to suggesting the im-
portance of privilege and resources to getting one’s
voice heard—and acted on—in politics. Teasing out
these theoretical implications will be an important next
step for the literature because, as detailed earlier, there
has been rampant, normative argumentation since the
1980s surrounding the role of interest group influence
during OMB review (DeMuth and Ginsburg 1986).
Furthermore, such speculation has been particularly
attuned to the role that business influence may play
during the rule review process (West 2005). In fact,
as Sunstein (2013, 1860) summarizes, observers fre-
quently conclude that OMB review is compromised
by lobbying, leading some to suggest either “a form
of interest group ‘capture,” or at least capitulation.”
Given that this supposition has survived now for more
than 30 years, it is all the more important for gen-
eralizable research—such as the work here, as well
as future extensions—to move the public discourse
forward.

In close, our investigations suggest a statistically and
substantively meaningful association between interest
group lobbying and regulatory policy change during
OMB Final Rule review. That said, like most quantita-
tive analysis strategies in political science, ours relies on
observational data, and thus we demonstrate an associ-
ation, which may or may not be causal. Additional work
is necessary. However, our confidence in the suggestive
nature of the results is increased both by the fact that
they emerge from models that statistically control for
the other likely drivers of policy change during OMB
Review, such as rule significance and complexity, and
by our research design choice to focus on a late stage in
the rulemaking process (i.e., OMB Final Rule review).
Given the importance of OMB review to American
politics and policy making, as well a general lack of even
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observational data analysis on OMB review before this
article, these findings push knowledge forward. It is
our hope that additional work will follow, focusing on
such critical questions as the regulatory or deregula-
tory direction of rule changes occurring during OMB
review and further fleshing out interest group lobby-
ing motivations during regulatory review. After all, in

the modern administrative state, it is well known that
critical policy decisions occur during the designing of
legally binding government regulation and that interest
group lobbying is commonplace (Golden 1998; West
2004; Yackee 2006). What has not been well known
or appreciated is how these things may come together
within the president’s OMB review process.

APPENDIX A: HECKMAN SELECTION MODEL: FIRST STAGE RESULTS
VARIABLES Stage 1 Standard Error
Rule Complexity —0.0305 (0.103)
OMB/Presidential Interest 0.207*** (0.0684)
OMB Review Time 1.396™* (0.196)
OMB Review Time Squared —0.195* (0.0418)
Rule Significance 0.865*** (0.224)
Other Significant 0.118 (0.212)
Regulatory Flexibility Analysis 0.521** (0.154)
Judicial Deadline 0.111 (0.227)
Statutory Deadline 0.220 (0.146)
Department of Agriculture 0.263 (0.328)
Department of Commerce 0.508 (0.348)
Department of Defense 0.810* (0.412)
Department of Health and Human Services —0.110 (0.304)
Department of the Interior 0.974** (0.349)
Department of Justice —0.124 (0.499)
Department of Labor 0.866*** (0.300)
Department of State 0.789 (0.532)
Department of the Treasury 0.930* (0.457)
Department of Homeland Security 0.757** (0.363)
Department of Education 0.598 (0.423)
Department of Energy 0.268 (0.466)
Department of Transportation 0.801** (0.291)
Department of Housing and Urban Development —0.0767 (0.562)
Environmental Protection Agency 1.377+ (0.282)
Veterans’ Administration —0.231 (0.520)
Constant — 3.641% (0.362)
Total Observations 1,515

**p<0.01, **p<0.05, *p<0.1.
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APPENDIX B: DESCRIPTION OF COVARIATES
Variable Mean Std. Dev. Min Max

Stage 1 Rule Complexity 0.726 0.523 0.054 4.487
OMB/Presidential Interest 2.011 0.773 1 8
OMB Review Time 0.547 0.505 0 6.54
Rule Significance 0.181 0.385 0 1
Other Significance 0.756 0.429 0 1
Regulatory Flexibility Analysis 0.122 0.328 0 1
Judicial Deadline 0.073 0.261 0 1
Statutory Deadline 0.180 0.384 0 1
Department of Agriculture 0.079 0.269 0 1
Department of Commerce 0.065 0.247 0 1
Department of Defense 0.022 0.148 0 1
Department of Health and Human Services 0.180 0.384 0 1
Department of the Interior 0.036 0.187 0 1
Department of Justice 0.039 0.194 0 1
Department of Labor 0.062 0.241 0 1
Department of State 0.013 0.114 0 1
Department of the Treasury 0.016 0.125 0 1
Department of Homeland Security 0.028 0.166 0 1
Department of Education 0.026 0.158 0 1
Department of Energy 0.020 0.139 0 1
Department of Transportation 0.073 0.260 0 1
Department of Housing and Urban Development 0.026 0.160 0 1
Environmental Protection Agency 0.139 0.346 0 1
Veterans’ Administration 0.040 0.197 0 1

Stage 2 OMB/Presidential Interest 2.261 0.978 1.000 8.000
OMB Review Time 0.897 0.902 0.080 5.730
Rule Complexity 48.892 43.385 2.199 285.202
Bush Administration 0.588 0.494 0.000 1.000
Rule Significance 0.412 0.494 0.000 1.000
OMB Personnel Present 3.769 1.609 1.000 8.500
Department Preference 0.800 0.402 0.000 1.000
Total Number of Interest Groups 5.731 6.630 0 46
Number of Lobbying Firms 1.244 1.751 0 9
Top Candidate Contributor 34.563 78.467 0 643
Lobbying Consensus—Interest Group Type 0.748 0.436 0 1
Lobbying Consensus—Industry 1.630 1.999 0 16
Lobbying Consensus—Public Interest Groups 0.235 0.563 0 4
Lobbying Consensus—Partisan-Dummy 0.208 0.408 0 1
Lobbying Consensus—Democrats 0.134 0.366 0 2
Lobbying Consensus—Republicans 0.109 0.339 0 2
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