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By Brandon Turbeville

On September 12, the Center for Regulatory
Effectiveness, an independent think tank and regulatory
watchdog organization, wrote an open letter to the
DEA regarding the notoriously corrupt and rights-
crushing agency’s recent ban on kratom. In this letter,
the CRE has made a number of recommendations to the
DEA that would at least put an element of logic to the
agency’s actions.

The CRE points out that the DEA’s policy on kratom is in
con ict with the policy of a number of other federal
agencies and, thus, the legality of kratom falls under the
jurisdiction of the Of ce of Management and Budget
whose job it is to settle inter-agency con icts of policy.

The letter reads:

The Of ce of Information and Regulatory Affairs

(OIRA) has been described as the cockpit of the

regulatory state. It is an organization that has a

statutory mandate to manage and oversee the ow of

regulatory actions taken by federal agencies. In the

discharge of these duties OIRA is often involved in

one-on-one discussions with agency personnel to

resolve potential con icts with OMB personnel.
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However, in this instance, the DEA action to ban kratom,
the con ict is considerably wider in scope. In this
instance there is a sharp disagreement among a number
of federal agencies. Consequently if there were ever a
time for an OMB intervention this is it.

The CRE’s letter also calls into question the shaky
“science” used by the DEA in order to push its ban when
it states:
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‘The DEA’s August 31, 2016 Federal Register notice

placing Mitragynine and 7-Hydroxymitragynine into

Schedule I5 highlights the out of context

observation that the “consumption of kratom

individually,or in conjunction with alcohol or other

drugs, is of serious concern as it can lead to severe

adverse effects and death.’ The FR notice, however,

left out the crucial supporting data that is necessary

to understand the information provided by DEA and

to it place in a policy context. Earlier this year, the

peer-reviewed neuroscience journal Brain Research

Bulletin published a survey of the literature on

traditional and non-traditional uses of Mitragynin

which found that,

‘While several cases of toxicity and death have

emerged in the West, such reports have been non-

existent in South East Asia where kratom has had a

longer history of use. We highlight the possible

reasons for this as discussed in the literature. More

importantly, it should be borne in mind that the

individual clinical casereports emerging from the

West that link kratom use to adverse reactions or

fatalities frequently pertained to kratom used

together with other substances. Therefore, there is a

danger of these reports being used to strengthen the

case for legal sanction against kratom. This would be

unfortunate since the experiences from South East

Asia suggest considerable potential for therapeutic

use among people who use drugs.’

Thus, one
federal
agency–law
enforcement
agency–DEA,
is in the
process of
making the
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possession of
kratom a
felony at the
same time that
a journal edited by the Principal Investigator of another
federal agency, the National Institute of Child Health &
Human Development, published an article which
concluded that “more scienti c clinical human studies
are necessary to determine [kratom’s] potential
therapeutic value.”

Citing research conducted by the USDA, NIH, University
of Massachusetts Medical School, and the University of
Mississippi, the CRE shows that the DEA has “arbitrarily”
banned kratom and that the DEA’s own claims are either
disproven or contradicted by the ndings of organizations
who have actually conducted research on the substance.

The CRE writes,

The kratom footprint grows even further. The

research was so well conducted and received by the

scienti c community that the aforementioned

institutions applied for a patent. How much more

additional evidence is needed to demonstrate that

the DEA has acted arbitrarily in issuing a ban on

kratom?

In short, without going through a notice-and-comment
process, DEA is obviating another agency’s research that
was conducted with appropriated funds. With its action,
DEA is also obviating the progress and promise of kratom
research to boosting the American bio-sciences industry.

In short the arbitrary cancellation of kratom by DEA
without any public input suggests that OMB must
reassert itself with respect to the regulatory actions of the
agency. In addition where have been the of cials the
Of ce of Legal Counsel in the Department of Justice
whose job is to review regulatory actions taken by the
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components of the agency before they are submitted to
OMB?

CRE also states that the DEA’s actions violate the US-
Canada Regulatory Cooperation Council (RCC) Agreement
since the U.S. regulatory system coordinates closely with
that of Canada. As the FDA recently stated that the
Canadian food safety system is comparable to that of the
U.S. and since Canada lists kratom as a Natural Health
Product, the DEA’s actions not only put it in con ict with
the RCC but also with the FDA.

The CRE also states that the DEA’s decision violates the
Information Quality Act since it did not designate the
Schedule 1 classi cation of kratom as a HISA (Highly
In uential Scienti c Assessment). CRE states,

The OMB Peer Review Guidelines, which govern the

Information Quality responsibility of all federal

agencies, de ne a Highly In uential Scienti c

Assessment ( HISA) as follows:

“A scienti c assessment is considered ‘‘highly

in uential’’ if the agency or the OIRA Administrator

determines that the dissemination could have a

potential impact of more than $500 million in any

one year on either the public or private sector or that

the dissemination is novel, controversial, or

precedent-setting, or has signi cant interagency

interest.”

The aforementioned information most certainly
demonstrates that the Schedule I listing is controversial
and has signi cant interagency interest. Consequently
DEA is required by law to conduct a HISA. Either DEA or
OMB can designate a scienti c study as a HISA.

CRE also points out that the alleged hazards of kratom
are not imminent according to the standards set by the
Controlled Substances Act. CRE writes,
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The Controlled Substances Act states ( 21 U.S.C.

811(h)(1) that the Attorney General may act without

adherence to established administrative processes

“If the Attorney General nds that the scheduling of

a substance in Schedule I on a temporary basis is

necessary to avoid an imminent hazard to the public

safety.” With respect to established administrative

processes the statute states: “Rules of the Attorney

General under this subsection shall be made on the

record after opportunity for a hearing..”

Kratom has been in
use for decades, if not
centuries. What
compelling
documentation does
the DEA, a law
enforcement agency,
have in its possession
that would support a

nding of an
imminent hazard?
DEA did present

arguments in the Federal Register in which they claim
kratom poses a threat to public health, but none so
convincing that it is an imminent threat to public health.
The public, including a wide range of experts, should
have been given the opportunity to comment on DEA’s

ndings. The DEA chose to bypass the preferred listing
process in the Controlled Substances Act, which allows
for public comment, by claiming that kratom is an
“imminent hazard.” By taking this action without
providing suf cient detail of the factual predicate
justifying its determination that kratom is somehow an
imminent hazard, the DEA inappropriately revoked any
rights of the public to comment on the agency’s ndings.

With all of this in mind, the CRE has issued its
recommendations for the DEA, none of which would
actually prevent the DEA from moving forward on its

http://activistpost.net/allaccesspass.html
http://www.activistpost.com/2016/09/regulatory-watchdog-calls-dea-halt-kratom-ban-calls-omb-intervention.html


plans but which would at least give the American people
some breathing room in terms of how long they have to
address, ght, and resist the primitive agency’s tactics.
The CRE recommends the following:

1. Extend the effective date for placing kratom into

schedule I until July, 1, 2017.

2. Open a Federal Register notice-and-comment

proceeding on placing kratom into Schedule I and

inform the public that the DEA’s proposal is a

“signi cant regulatory action” under Executive

Order 12866 because it,

a) Has an annual effect on the economy of $100

million or more or

b) Creates a serious inconsistency with an action

taken by another agency, FDA, or

c) Raises novel legal and policy issues arising out of

legal mandates.

3. Submit the proposed listing to OMB for review

pursuant to Executive Order 12866.

4. Inform the US-Canada Regulatory Cooperation

Council (RCC) via OMB of DEA’s intent to place

kratom on schedule I and seek its comments.

5. Conduct an interagency peer review of DEA’s

science which lead to a Schedule I listing of kratom

as required by the HISA requirements of the Data

(Information) Quality Act.

We support the calls of the CRE, although we must

readily point out that we are demanding that the

DEA back off of Kratom completely and allow the

substance to be bought, sold, possessed, consumed,

and transported freely. The DEA has already pushed

far enough with its ridiculous and totalitarian drug

war. It is time that the agency realizes that the

mindset of prohibition is coming to an end.

Please see this Action Alert to see what you can do to
help keep Kratom legal.
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Photo source, modi ed including ThorPorre (Own work) [CC
BY 3.0], via Wikimedia Commons, via NB

This article (Regulatory Watchdog Calls On DEA To Halt
Kratom Ban, Calls On OMB Intervention) can be republished
under a Creative Commons license with attribution to
Brandon Turbeville, source and Natural Blaze.com.

Brandon Turbeville – article archive here – is an author out
of Florence, South Carolina. He is the author of six books,
Codex Alimentarius — The End of Health Freedom, 7 Real
Conspiracies,Five Sense Solutions and Dispatches From a
Dissident, volume 1 and volume 2, The Road to Damascus:
The Anglo-American Assault on Syria, and The Difference it
Makes: 36 Reasons Why Hillary Clinton Should Never Be
President. Turbeville has published over 600 articles dealing
on a wide variety of subjects including health, economics,
government corruption, and civil liberties. Brandon
Turbeville’s podcast Truth on The Tracks can be found every
Monday night 9 pm EST at UCYTV. He is available for radio
and TV interviews. Please contact activistpost (at)
gmail.com.

Previous post  Next post

Comments Community  Login1

Avoid Botox - How To Remove Lip Lines & Jowls In 2 Minutes

Single Mum Trades Online, Makes $2,912 A Week

 Use This Simple Method To Recover Your 20/20 Vision

Remove Your Wrinkles In 1 Minute Doing This...

Forget 'Googling' Your Name, This Site Has It All!

Simple Trick To Beat Your Smoking Habit

Expert Reveals New Way To Seduce Women

US Store Sells Designer Products For Pennies

New GNC Sleep Aid Is Putting Americans To Bed At Night

 

http://www.thesleuthjournal.com/dea-top-drug-dealer-us-atf-top-gun-trafficker-video/
http://www.naturalblaze.com/
http://creativecommons.org/licenses/by/3.0
https://commons.wikimedia.org/wiki/File%3AKratom_leaf.JPG
http://www.naturalblaze.com/
http://www.naturalblaze.com/2016/09/dea-kratom-ban.html
http://creativecommons.org/licenses/by/4.0/
http://www.naturalblaze.com/tag/brandon-turbeville
http://naturalblaze.com/
http://www.brandonturbeville.com/
http://www.naturalblaze.com/tag/brandon-turbeville
http://www.naturalblaze.com/product/1519198396/US/natblaze-20/?cart=y
http://www.thebookpatch.com/BookStoreDetails.aspx?BookID=2235&ID=c3a655cd-5dc7-421a-8a8b-cf74c194ffc5
http://www.thebookpatch.com/BookStoreDetails.aspx?BookID=2800&ID=155692ca-65ff-418c-b267-5ea8549d93a7
http://www.activistpost.com/2012/05/dispatches-from-dissident-articles-from.html
http://www.thebookpatch.com/BookStoreDetails.aspx?BookID=19038&ID=6318fa2d-7ac3-42c0-b510-b6aeadfa93db
http://www.thebookpatch.com/BookStoreDetails.aspx?BookID=23813&ID=e489793f-d003-471a-9a4c-02f7e3df4d77
http://www.naturalblaze.com/product/B015K0BUQM/US/natblaze-20/?cart=y
http://ucy.tv/TT
http://www.activistpost.com/2016/09/might-just-scariest-tweet-will-ever-read-life.html
http://www.activistpost.com/2016/09/fda-finds-monsantos-roundup-honey-samples-across-america.html
https://disqus.com/home/forums/theactivistpost/
https://disqus.com/home/inbox/
http://www.activistpost.com/2016/09/regulatory-watchdog-calls-dea-halt-kratom-ban-calls-omb-intervention.html


FBI’s Comey: OK to Violate
4th Amendment When
StopandFrisk Used Right7 comments • a day ago•

AvatarDarkwing — BTW folks:
Tramp, sorry Trump, and
Clinton are both in favor of
this. Any bets that either of

Beginning October 1st
North Carolina Police Can
Block Release of Camera7 comments • a day ago•

AvatarRandy — OK, so here's the
solution to the problem of
road pirates operating with
carte blanch immunity for

5 Times the United States U.S. Threatens To End

ALSO ON ACTIVIST POST

 Share⤤ Sort by Best

Join the discussion…

  • Reply •

elfmom55 • 12 days ago

This is my comment I just made to CRE. 
I will add here that my last Dr. visit was $130.00 +
$50.00 for urine test I had to pay in order to get a refill
which was approx. $60.00. The steroid shots I got in my
back did nothing to relieve me that time.
elfmom55

September 17, 2016 at 2:15 pm

I have herniated discs and spinal stenosis and was back
on Hydrocodone last year after not taking it for several
years. I hated what they did to me and even though
effective I couldn’t wait till the effects wore off. I found
out about Kratom a few mos. ago and it is keeping me
very comfortable with NO side effects. It is a miracle all
natural leaf. The “Medical Mafia” just does not want us
taking care of our personal issues naturally. They want
us on their very toxic and highly addictive substances
with chances to OD on them which many do. Many
people I have shared Kratom with say it helped their
pain also and they consider it a miracle too. This truly is
about money and tyranny!

 1△ ▽

  • Reply •

Doug Stevens • 11 days ago

The DEA wants to be the main snake in he bog!

△ ▽
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