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Revelations of corporate misconduct serve as a reminder that corporations are
required to disclose material environmental risks to investors. These risks range from
Superfund liabilities all the way to upcoming regulations. Such information transpar-
ency not only protects investors, it protects the public and pushes all companies
toward better practices. But after surveying the pulp and paper, power, and mining
sectors, the author finds environmental reporting lax, as well as SEC enforcement.
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This long-time Washington regulatory guru is changing the rules of the game. With
assistance from the Bush administration, a little-known statute called the Data Quality
Act — conceived by Tozzi and passed with little debate by Congress three years ago —
allows businesses to challenge not just government regulations, but the taxpayer-
sponsored science which agencies rely upon to formulate these rules in the first place.

In the Supreme Court, parties and justices alike are couching in “federalism”
terms issues that until recently were treated as mere questions of statutory interpre-
tation. The circuit courts likewise continue to entertain a range of federalism and
constitutional theories that strike at the heart of environmental law.  Seeking a return
to a pre-New Deal theory of government, these “fundamentalist federalists” have
gained some beachheads but are being turned back — for now.
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Conservation biology
not the only science
driven by a goal

Amid some useful observations
made by Steven Quarles about why the
Endangered Species Act has become
more controversial since its passage in
1973 (“Why the ESA is Different: Eight
Reasons,” July/August) is a character-
ization of the scientific discipline of con-
servation biology that is fundamentally
flawed.  Quarles argues that conserva-
tion biology is not objective and that, in
this respect, it is “unique among the sci-
ences.” Based on this supposition, he
then suggests that the conclusions
drawn from research in conservation bi-
ology are biased. This bias, Quarles
says, gives “scant comfort to the regu-
lated,” inferring that lack of comfort
promotes conflict over the implemen-
tation of the ESA.  Furthermore, he in-
sinuates an improper relationship when
he says that this scientific discipline “has
feasted on the ESA.”

While we cannot speak to whether a
lack of comfort by the regulated (which,
in fact, includes everyone) promotes
conflict, we propose that any lack of
comfort about the scientific credentials
of conservation biology is unfounded.
The presence of a subjective mission for
a scientific discipline does not preclude
rigorous and objective posing of hy-
potheses, design of experiments, or col-
lection, analysis, and interpretation of
data.  Although conservation biology is
a normative discipline in that it has de-
sired outcomes (for example, a diver-
sity of life on Earth), it is far from unique
in this regard. The scientific fields of
medicine, engineering, forestry, and
fisheries and wildlife management all
have desired outcomes based on values,
the existence of which has not led these
fields to abandon, or be accused of aban-
doning, objectivity. Although the mis-
sion and goals of these sciences are
value-laden, the task of determining
how to meet these goals demands skill-
ful and objective application of scien-
tific methodologies.

What Quarles fails to see is the fun-
damental distinction between unavoid-
able subjectivity in the establishment of
desired outcomes and objectivity in pro-

fessional practice.  Conservation biolo-
gists can hold that a high rate of species
extinctions is bad and should be
avoided while also objectively collect-
ing, analyzing, and interpreting data
related to the provisions of the ESA in
essentially the same way that doctors
can hold that illness is bad while objec-
tively collecting, analyzing, and inter-
preting data related to treatment. The
problem is not with the practice of con-
servation biology by professional scien-
tists; it is, rather, the lack of agreement
about the goals of conservation. The
sooner that Americans recognize that
conflicts over the ESA and other envi-
ronmental regulations are conflicts over
social and ethical values and not over
the practice and application of the sci-
ence of conservation biology, the sooner
these controversies will abate. In the
meantime, conservation biologists will
be busy trying to determine how to
stem a mass extinction.
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President, North American Section
Society for Conservation Biology

DR. MALCOLM L. HUNTER JR.
Past-President

Society for Conservation Biology
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President
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Steven P. Quarles responds:
I admit I find the letter from Dr.

Trombulak, et al., somewhat confusing.
I am still struggling to “see” (as they
would have me) what is “unavoidable
subjectivity” and what makes it so. I also
find confounding the authors’ enlist-
ment and characterization of “medi-
cine” and “engineering” as “sciences”
in their quest to justify their mission ori-

entation. I regard these pursuits as ad-
mittedly mission-imbued “professions”
that employ, but do not claim them-
selves to be, scientific disciplines; they
are typically housed by academic insti-
tutions in professional schools, not sci-
ence faculties.

My concern about conservation
biology’s infatuation with policy is nei-
ther solitary nor ill-informed.  In The Idea
of Biodiversity, David Takacs wrote:
“Conservation biologists do not merely
seek to study and document the ecologi-
cal and evolutionary phenomena most
crucial to informed conservation policy;
they are ‘mission-oriented,’ and the mis-
sion is to conserve the very objects they
study. Embodied in conservation biol-
ogy are a set of normative principles as
inextricable from the science as the for-
mulae, theories, and models they use or
the entities they investigate. How to
make it so that the facts appear cred-
ible, unshaped by the advocacy and
norms? . . . Conservation biologists . . .
seek to expand what successful means
in the context of biological science. The
‘successful’ biologist would be she who
takes this crusade furthest, who is most
effective in changing the most minds,
lobbying for the most laws on
biodiversity’s behalf, protecting the
most habitat.”

Nor is my concern either caviling or
unjustified. One of the letter’s most emi-
nent authors, Dr. Noss, wrote in another
letter that he published in 1989 in Con-
servation Biology: “Granting that a biodi-
versity crisis exists and that conserva-
tion biologists are charged with help-
ing society find a solution, we have a
duty to make our science relevant to
policy. . . . What steps can conservation
biologists take toward greater activism?
We can support environmental groups
and causes, with our money and our
mouths. . . . Science and conservation
rarely come into conflict; but when they
do, there should be no question about
which takes precedence. We need to
stop arguing over esoteric details, stop
declining to comment when we do not
have all the data, and pull together to
offer strong guidance on how to save
the Earth.” What scientific “discipline”
would abide, even advocate, the avoid-
ance of controversial facts and dismissal
of inconvenient information gaps in a
rush to supply “guidance” to “policy”?

Copyright © 2004, The Environmental Law Institute®, Washington, D.C. Reprinted by permission from The Environmental Forum®, September/October 2004
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Could Candidates
Be Further Apart?

As the presidential election ap-
proaches, the news throughout
the country has been dominated

by war, terrorism, and the economy.
Health care is a hot topic on the cam-
paign trail with some crowds. And oc-
casionally one of the candidates — usu-
ally Democratic nominee John Kerry —
will bring up energy issues. When he
does, he tends to frame the subject as a
jobs and national security concern.

The environment has taken a distant
backseat in this year’s presidential elec-
tion, barely a hiccup in public opinion
polls. Ironically, the public’s lack of in-
terest comes at a time when the Demo-
cratic and the Republican standard bear-
ers are supporting remarkably different
policies on pollution control and pro-
tecting federal lands. Public interest is
slight, but the consequences loom large.

Since taking office in 2001, President
Bush has been true to his base, support-
ing market-based incentives and easing
federal regulations on industry rather
than vigorously curbing pollution. The
White House deserves credit for final-
izing regulations to control emissions
from buses and large trucks and con-
struction equipment, and restricting the
sulfur allowed in diesel fuels. Bush also
has championed development of urban
brownfields.

But at the same time, he has opposed
controls on greenhouse gases. He has
expanded oil and natural gas develop-
ment on federal lands and off U.S.
shores. His appointees have methodi-
cally rewritten federal regulations to
chip away at the land protection initia-
tives put into place during the Clinton
administration.

During Kerry’s 20 years in the Sen-
ate, he has advocated more aggressive
and more immediate controls on the
nation’s pollution problems, including
global warming. He supports some do-
mestic oil and natural gas development,
but at the same time he backs Clinton’s
land preservation programs. He also has
been a leading opponent of oil drilling
in the Arctic National Wildlife Refuge
— which Bush strongly supports. Kerry
supports brownfields development, but
would go a step further to reach out to
minority and poor communities by cre-
ating a new environmental justice divi-
sion within the Justice Department.

The two candidates’ energy plans
also contain very different messages.
Kerry’s ambitious plan to make the U.S.
more independent would earmark $10
billion to develop a new generation of
environmentally friendly cars and
SUVs. He favors pushing carmakers to
produce more efficient vehicles — al-
though he recently backed away from
his earlier proposals to require cars to
average 36 miles per gallon, up from the
current standard of 27.5 mpg.

Kerry also would require electric
companies to produce 20 percent of their
power from renewable sources by 2020
— a proposal that is strongly opposed
by the power companies and the Bush
administration. Industry officials are
likely to be more enthusiastic about
Kerry’s proposals to dedicate $10 billion
toward upgrading the nation’s coal-
fired power plants to make them less
polluting and more efficient. 

For his part, Bush has allocated sub-
stantial funds for global warming re-
search. He’s backed technology devel-
opment for hydrogen-powered cars,
cleaner-burning coal plants, and new
nuclear power plants. But at the same
time, the president opposes new man-
dates forcing Detroit to make dramati-
cally more-efficient cars, although he
did require SUVs and light truck manu-
facturers to increase fuel efficiency by
1.5 mpg; SUVs are now required to
achieve an average of 21.7 mpg.

Bush continues to push the 2001 en-
ergy plan written by Vice President
Cheney’s controversial energy task force.
That broad blueprint would provide tax
cuts and other benefits to the oil, natural
gas, coal, and nuclear industries. The
measure, which has been bogged down

in Congress, also would provide tax ben-
efits to companies that use wind and
other sources of renewable electricity.
Kerry has sided with Senate Democrats
in blocking the Republican energy pack-
age, primarily because he opposes the
industry giveaways. He does, however,
support parts of the bill that extend
the production tax credit for renewable
sources and expand ethanol use.

Bush and Kerry also part company
on nuclear power. Bush has paved the
way to use Nevada’s Yucca Mountain
to house the nation’s commercial
nuclear waste. He also favors building
new nuclear power plants and is likely
to back hefty federal subsidies in hopes
of enticing industry to order the first
new plant since the 1979 Three Mile Is-
land accident. Kerry would take the op-
posite tack. He is trying to woo Nevada
voters by promising not to open the
Yucca Mountain waste repository. And
in a February survey conducted by the
Sustainable Energy Coalition, Kerry
said that he does not support construc-
tion of new nuclear power plants.

As president, Bush has shifted na-
tional policy on energy and environ-
ment, primarily by rewriting adminis-
trative policy. He’s had less success in
getting Congress to adopt his propos-
als. If elected, Kerry’s ambitious plans
would also be subject to a reality check
from Congress. Even if the Democrats’
wildest dreams come true and they take
the White House and regained control
of the Senate, Kerry’s environmental
proposals would certainly be ques-
tioned by the House’s conservative Re-
publican leadership. The Senate will be
no cakewalk for either candidate; nei-
ther the Democrats nor the Republicans
are likely to have the 60 votes they’d
need to break a filibuster.

The environmental community has
ramped up its political machine for
Kerry, going door-to-door in an attempt
to get voters interested. They correctly
argue that Bush and Kerry advocate
dramatically different policies on the en-
vironment and energy. But polls show
that voters are far more focused on the
immediate concerns of war and their
economic well-being than on longer-
term environmental problems.

Copyright © 2004, The Environmental Law Institute®, Washington, D.C. Reprinted by permission from
The Environmental Forum®, September/October 2004
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Fundamental Change
In Our Basic Laws II

The time has come to change our
environmental laws, wrote my
colleague Elliott Laws in his THE

BUSINESS OF ENVIRONMENT column in the
last issue. He advocated a “wholesale
reevaluation and reworking of the way
we regulate environmental matters in
the United States.” As one example of
why existing law does not work, Elliott
cited RCRA for not allowing a company
to use as a raw material the hazardous
wastes of another company. This illus-
trates a significant problem with envi-
ronmental law — it is piecemeal, de-
signed to solve specific environmental
problems identified at a particular time.
Anyone knowledgeable about U.S. en-
vironmental law likely can recite his or
her own top 10 list of counterproduc-
tive or just plain silly results of well-in-
tentioned statutes and regulations. But
beyond the anecdotes, the broader is-
sue that Elliott raises is certainly worth
exploring in greater depth.

It is necessary to start by noting that
our present system has been remarkably
successful. There have been huge im-
provements in environmental quality
while allowing the economy to grow
substantially. But that same system has
significant problems, going beyond
those cited by Elliott. The RCRA scheme
for regulating hazardous waste was
conceived as a comprehensive system
from cradle to grave. From the instant a
hazardous material is determined to be
a waste, it must be tracked and handled,
stored, treated, and disposed of accord-
ing to rules intended to assure safety
and minimize environmental harm. But
RCRA has turned out to be more of a
funeral-to-grave system.

A true cradle-to-grave system was
contemplated in ELI’s book Environmen-
tal Law: From Resource to Recovery, which
considers how law deals with the envi-
ronmental effects of resource use for
several industrial sectors. The resource-
to-recovery concept considers environ-
mental consequences of resource explo-
ration, extraction, manufacture, recov-
ery, and disposal. Of course U.S. envi-
ronmental law does not actually deal
with resources in this way, but the con-
cept can help to identify the problems
with existing law and, more impor-
tantly, how to design new law that can
work better.

One problem with RCRA, then, is
that it does not necessarily make sense
to focus on a hazardous material at the
moment it becomes a waste to a user.
Such a system is under- and over-pro-
tective. It fails to deal with the potential
for environmental effects while the ma-
terial is in use (and it is no answer to
define it to be a waste if it causes envi-
ronmental harm). Further, as Elliott
noted, it fails to allow the material to be
used as a raw material by another en-
tity, or at best creates substantial legal
barriers to such beneficial reuse. An in-
terim conclusion appears to be that en-
vironmental law needs to be more ho-
listic and have the capability of dealing
with changes in how materials are used.

Elliott also complains that environ-
mental law is designed based on an as-
sumption that people will not do what
needs to be done unless they are forced
to do so. That is certainly a common
view, now frequently referred to as the
“outmoded command-and-control
paradigm.” It never was the sole
method used by environmental law,
and even many “market mechanisms,”
such as cap-and-trade systems, rely on
a base level of command-and-control.
But it is clear that people and institu-
tions vary widely in what motivates
them. A second interim conclusion
might be that environmental law ought
to use the full range of available tech-
niques for achieving national goals for
environmental quality and sustainable
development, allowing them to be used
as appropriate to particular issues.

What does this have to do with
states? Whatever is done to change fed-
eral environmental law affects the states.
To return to the RCRA example, a state

that wants to change its law to facilitate
the beneficial use of hazardous waste
by eliminating the determination that a
material is a waste as the entry to the
regulatory system could be found by
EPA to be failing to implement its ap-
proved state program to implement
RCRA. Where federal law exists states
are generally locked in to the same struc-
ture and basic provisions as the federal
law, with some flexibility to be more
stringent within the framework of that
law. A third interim conclusion might
be that environmental law ought to al-
low states flexibility in how they imple-
ment federal environmental law to
achieve the desired results.

Although there is much more to be
said about the positives and negatives
of existing environmental law, the real
issue is what shape would fundamen-
tal change take, particularly with respect
to state-related aspects. We should start
with the premise that environmental
law will and should continue to be a mix
of federal and state law, consistent with
our federal system. The next level of ba-
sic premise would be that there should
be federal minimum standards, but that
states should have the option to be more
stringent based on local needs and con-
ditions.

The next premise might be slightly
less universally accepted, but still seems
to be fundamental — that where states
are implementing federal law they
should be accountable for achieving the
intended results. Accountability should
be to the citizens of that state, but also
to the nation, through federal agencies
and Congress because pollution does
not stop at political boundaries and
natural resource use affects the entire
nation. All of these premises are admit-
tedly somewhat vague and susceptible
to widely varying interpretations, but
that is also a fundamental tenet of U.S.
government. The major change sug-
gested here is to move away from the
medium- and problem-oriented indi-
vidual laws to a holistic law that recog-
nizes that the environment is an
interlinked natural system and that hu-
man use of natural resources must be-
come more sustainable.

Copyright © 2004, The Environmental Law Institute®, Washington, D.C. Reprinted by permission from
The Environmental Forum®, September/October 2004
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Would New Justices
Make A Difference?

W ith the November election
approaching, the partisan
divide between the Republican

and Democratic parties and their re-
spective presidential candidates
seems wider than ever. One bit of
common ground, however, concerns
the significance of the election for
the Supreme Court. Everyone agrees
on that.

At least two, and likely three, jus-
tices are likely to retire during the
next president’s term. The last presi-
dent able to appoint three or more
members of the Court in one term
was Richard Nixon, who appointed
Warren Burger chief justice in 1969,
and named Harry Blackmun in 1970
and Lewis Powell and William
Rehnquist in 1972.

Not since 1823 has the member-
ship of the Court remained the same
for so long. Stephen Breyer is the
newest justice, yet he joined the
Court in 1994.  Ten years is certainly
a long time to be saddled with the
administrative duties of the “junior
justice.”

The age of the justices, not their
current vitality, is the sole reason
that it is safe to assume that the next
president will have a historic oppor-
tunity to influence the Court’s deci-
sionmaking. The two most likely re-
tirements are Chief Justice
Rehnquist, who will be 80 this Octo-
ber, and Justice John Paul Stevens,
who turned 84 last April. The third
rumored departure is Justice Sandra
Day O’Connor, who is currently 74
and who is long reported to be fa-
voring an early retirement.

The working assumption of both
political parties is that such a pro-
found shift in membership would
have dramatic, long-term effects on
the Supreme Court and its rulings.
Given that President Bush as a can-
didate in 2000 stated that he would
appoint more members of the Court
like Justices Scalia and Thomas, and
that Republican leaders have made
plain their desire for “No More
Souters,” that would seem to be a
fair assumption. What may be sur-
prising is how the Court’s most re-
cent environmental law cases none-
theless suggest that even such a sig-
nificant shift in Court membership
could make no difference at all in
many such cases.

During the Court’s most recently
completed term, the justices decided
a total of seven environmental law
cases. If President Bush had previ-
ously named replacements to the
Court for the chief and Justices
Stevens and O’Connor, it seems
likely that only one out of those
seven cases would have been de-
cided differently.  If a Democratic
president had done so, it seems quite
possible that none of the seven cases
would have been decided differ-
ently.

The only case that industry lost by
a close vote during the past term was
Alaska v. EPA, which raised the ques-
tion whether EPA could, using an
administrative compliance order, di-
rectly contest the validity of the
state’s determination of Best Avail-
able Control Technology under the
Clean Air Act. Justice Ginsburg
authored the majority opinion in fa-
vor of EPA, which Justice O’Connor
joined, and Justice Kennedy wrote
the dissenting opinion for himself
and three other justices. With a Re-
publican president naming succes-
sors to O’Connor and Stevens, the
state of Alaska would have likely
won that case. The only other indus-
try loss last term was the Clean Wa-
ter Act case South Florida Water Man-
agement District v. Miccosukee Tribe,
in which the Court refused to em-
brace petitioner’s narrow construc-
tion of the meaning of point source.
But the vote on that legal issue was
so overwhelming that a shift of even

three votes would not have made
any difference.

Nor is there any reason to assume
that environmentalists, who suffered
far more significant losses in the Su-
preme Court this past year, would
have fared any better if a Democratic
president had first replaced the same
three justices. Environmentalists lost
both Norton v. Southern Utah Wilder-
ness Alliance and Department of Trans-
portation v. Public Citizen unani-
mously, and they garnered only one
vote for their position against Clean
Air Act preemption in Engine Manu-
facturers Ass’n v. South Coast Air
Quality Management District.

It is likewise not clear what dif-
ference a Democratic president’s ap-
pointees to the Court would have
made to the result in either BedRoc
Ltd v. United States or Cheney v. U.S.
District Court. Justice Breyer joined
the majority in BedRoc, concluding
that “sand and gravel” is not a
“valuable mineral” within the mean-
ing of the Nevada Pittman Act.  And
Justices Stevens and Breyer joined
Justice Kennedy’s majority opinion
in Cheney that the court of appeals
had prematurely concluded that it
lacked jurisdiction to consider the
vice president’s appeal of the trial
court’s order rejecting his effort to
shield certain documents from dis-
covery.

To be sure, there are plenty of sig-
nificant environmental law issues
likely to be decided by the Supreme
Court in the near future in which it
is a near certainty that it would make
a big difference whether a Demo-
cratic or Republican president were
to choose the next three justices. The
Court remains sharply divided on
both regulatory takings and feder-
alism issues, both of which possess
enormous implications for the reach
of federal and state laws intended to
protect the natural environment. It
is nonetheless somewhat striking  —
for some reassuring and for others
no doubt unsettling — to be re-
minded that the stakes are some-
times less rather than more than we
anticipate.
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’80 Contest Changed
Environment Debate

In just a few weeks Americans
will go to the polls to elect a
president.  By the time this is pub-

lished, we will have been bombarded
with more political rhetoric than is
likely healthy for any normal human
being. I venture to say that probably a
minuscule amount will have anything
to do with the environment.

For reasons that I have yet to fig-
ure out, between the two conventions
last summer, I decided to look back at
the election of 1980, Ronald Reagan vs.
Jimmy Carter. Maybe it was the death
of President Reagan earlier this year,
or maybe misplaced fondness for the
year that Congress enacted CERCLA.
Whatever the motivation, I decided to
look at the nomination acceptance
speeches of the two candidates to see
what they said, promised, and pro-
jected for the environment 24 years
ago. I was in for a series of surprises.

The first surprise came when I read
President Carter’s speech of August
14. In almost 5,000 words he men-
tioned “environment,” “conserva-
tion,” and “Clean Air Act” one time
each. “Environmental” was no where
to be found.

That surprise was immediately fol-
lowed by a second eye-opener, the
context in which they were used: “But
what have the Republicans proposed?
— just an attack on everything that
we’ve done in the achievement of so-
cial justice and decency that we’ve
won in the last 50 years, ever since
Franklin Delano Roosevelt’s first term.
They would make Social Security vol-
untary. They would reverse our
progress on the minimum wage, full

employment laws, safety in the work
place, and a healthy environment.”
The only reference to environment
made by President Carter was in pre-
senting his negative interpretation of
the Republican agenda. And it was
dead last in priority.

This tack continued in his conser-
vation and Clean Air Act references:
“Now, what do the Republicans pro-
pose? Basically, their energy program
has two parts. The first part is to get
rid of almost everything that we’ve
done for the American public in the
last three years. They want to reduce
or abolish the synthetic fuels program.
They want to slash the solar energy
incentives, the conservation pro-
grams, aid to mass transit, aid to eld-
erly Americans to help pay their fuel
bills. They want to eliminate the 55-
mile speed limit. And while they are
at it, the Republicans would like to gut
the Clean Air Act. They never liked it
to begin with.” Not a positive word
about past environmental achieve-
ments or future environmental plans.

I was even more surprised when I
read former Governor Reagan’s accep-
tance speech of July 17. In a speech of
almost identical length, Reagan also
uttered my chosen test words an al-
most identical number of times: “en-
vironment” once, one “environmen-
tal,” and “conservation” twice. But
what a difference in the way that he
used them! It bespoke volumes of his
political skills, particularly of his
moniker, The Great Communicator:

“Those who preside over the worst
energy shortage in our history tell us to
use less, so that we will run out of oil,
gasoline, and natural gas a little more
slowly. Conservation is desirable, of
course, for we must not waste energy.
But conservation is not the sole answer
to our energy needs. America must get
to work producing more energy.

“The Republican program for solv-
ing economic problems is based on
growth and productivity. Large
amounts of oil and natural gas lay
beneath our land and off our shores,
untouched because the present ad-
ministration seems to believe the
American people would rather see
more regulation, taxes, and controls
than more energy. Coal offers great
potential. So does nuclear energy pro-

duced under rigorous safety stan-
dards. It could supply electricity for
thousands of industries and millions
of jobs and homes. It must not be
thwarted by a tiny minority opposed
to economic growth which often finds
friendly ears in regulatory agencies for
its obstructionist campaigns. Make no
mistake. We will not permit the safety
of our people or our environmental
heritage to be jeopardized, but we are
going to reaffirm that the economic
prosperity of our people is a funda-
mental part of our environment.”

As you look at the Reagan statement
you see a melding of economic needs
with an acknowledgment of the need
for both conservation and environmen-
tal protection, and in a way that clearly
states which trumps the other.

Now it must of course be realized
that there were several major issues
facing the United States that justified
a reduced focus on the environment
by both candidates. The economy was
in terrible shape, with spiraling infla-
tion. The Cold War was as hot as ever
and over 50 American diplomats were
being held hostage in Iran. Still, as I
reread the excerpts I found myself
marveling at the astuteness of the
Reagan passage and thereby under-
standing some of the problems that
led President Carter to defeat. I know
I have repeatedly used a similar envi-
ronment and economy linkage over
the past decade (without the trump
card!), as did other members of the
Clinton administration — but look
where it came from.

So what does this tell us? I find it
interesting that many of the same poli-
cies called for by Candidate Reagan
are very similar to those we are hear-
ing from President Bush and Vice
President Cheney — and most likely
will face the same fate 24 years from
now. Meanwhile, the Carter refer-
ences, especially the one on the Clean
Air Act, could have been uttered dur-
ing this campaign by Senator Kerry. I
like to think that we have made sig-
nificant progress in environmental
matters over the past 20 years or so.
Now I’m just not so sure.
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The Myths Of Market
Prices And Efficiency

I n my two previous columns I
described a pair of prevalent
myths regarding how economists

think about the environment:  “the myth
of the universal market” — the notion
that economists believe that the market
solves all problems; and “the myth of
simple market solutions” — the notion
that economists always recommend
simple market solutions for social prob-
lems. In response to those myths, I noted
that in the environmental domain, per-
fectly functioning markets are the excep-
tion, not the rule, and that no particular
form of government intervention is ap-
propriate for all problems.

A third myth is that when non-mar-
ket solutions are considered, economists
use only market prices to evaluate them.
No matter what policy instrument is
chosen, the environmental goal must be
identified.  Should vehicle emissions be
reduced by 10, 20, or 50 percent?  Econo-
mists frequently try to identify the most
efficient degree of control — that which
provides the greatest net benefits. This
means that both benefits and costs need
to be evaluated. True enough, econo-
mists typically favor using market
prices whenever possible to carry out
such evaluations, because these prices
reveal how people actually value scarce
amenities and resources. Economists are
wary of asking people how much they
value something, because respondents
may not provide honest assessments of
their own valuations. Instead, econo-
mists prefer to watch how people reveal
their preferences, such as when they pay
more for a house in a neighborhood
with cleaner air, all else equal.

But economists are not concerned

only with the financial value of things.
Far from it. The financial flows that
make up the GNP represent only a frac-
tion of all economic flows. The scope of
economics encompasses the allocation
and use of all scarce resources. For ex-
ample, the economic value of the health
damages of pollution is greater than the
sum of health-care costs and lost wages
(or lost productivity), as it includes what
lawyers call pain and suffering. Econo-
mists might use a market price indi-
rectly to measure revealed rather than
stated preferences, but the goal is to
measure the total value of the loss that
individuals incur.

For another example, the economic
value of some parcel of the Amazon rain
forest is not limited to its financial value
as a repository of future drugs or as a
location for ecotourism.  Such “use
value” may only be a small part of the
properly defined economic valuation.
For decades, economists have recog-
nized the importance of “non-use
value” of environmental amenities such
as wilderness areas or endangered spe-
cies. The public nature of these goods
makes it particularly difficult to quan-
tify the values empirically, as we can-
not use market prices. Benefit-cost
analysis of environmental policies, al-
most by definition, cannot rely exclu-
sively on market prices.

Economists try to convert all of these
disparate values into monetary terms
because a common unit of measure is
needed in order to add them up. How
else can we combine the benefits of ten
extra miles of visibility plus some
amount of reduced morbidity, and then
compare these total benefits with the
total cost of installing scrubbers to clean
stack gases at coal-fired power plants?
Money, after all, is simply a medium of
exchange, a convenient way to compare
disparate goods and services. The dol-
lar in a benefit-cost analysis is nothing
more than a yardstick for measurement
and comparison.

A fourth and final myth is that eco-
nomic analyses are concerned only with
efficiency rather than distribution.
Many economists do give more atten-
tion to aggregate social welfare than to
the distribution of the benefits and costs
of policies among members of society.
The reason is that an improvement in
economic efficiency can be determined

by a simple and unambiguous criterion
— an increase in total net benefits. What
constitutes an improvement in distribu-
tional equity, on the other hand, is in-
evitably the subject of much dispute.
Nevertheless, many economists do ana-
lyze distributional issues thoroughly.
Although benefit-cost analyses often
emphasize the overall relation between
benefits and costs, many analyses also
identify important distributional conse-
quences.

So where does this leave us? First,
economists do not believe that the mar-
ket solves all problems. Indeed, many
economists make a living out of analyz-
ing “market failures” such as  pollution
in which laissez faire policy leads not to
social efficiency, but to inefficiency. Sec-
ond, when economists identify market
problems, their tendency is to consider
the feasibility of market solutions be-
cause of their potential cost-effective-
ness, but market-based approaches to
environmental protection are no pana-
cea. Third, when market or non-market
solutions to environmental problems
are assessed, economists do not limit
their analysis to financial consider-
ations, but use monetary equivalents in
benefit-cost calculations in the absence
of a more convenient unit. Fourth and
finally, although the efficiency criterion
is by definition aggregate in nature, eco-
nomic analysis can reveal much about
the distribution of the benefits and the
costs of environmental policies.

Having identified and sought to dis-
pel four prevalent myths about how
economists think about the natural en-
vironment, I want to acknowledge that
my profession bears some responsibil-
ity for the existence of such misunder-
standings about economics. Like our
colleagues in the other social and natu-
ral sciences, academic economists focus
their greatest energies on communicat-
ing to their peers within their own dis-
cipline. Greater effort can certainly be
given by economists to improving com-
munication across disciplinary bound-
aries. And that is my goal in this col-
umn in the months ahead.
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