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“Our study found that cheap, illicit cigarettes made on 
Native reserves in the USA and Canada constituted a 
substantial proportion (≈43%) of all cigarettes smoked 
among Ontario high school daily smokers, and this 
situation may undermine key tobacco control policies 
such as accessibility restrictions and taxation 
strategies designed to reduce youth smoking.” 

-- Russell C Callaghan, Scott Veldhuizen and David Ip, 
    “Contraband cigarette consumption among   
    adolescent daily smokers in Ontario, Canada,”  
    Tobacco Control, October 21, 2010 
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Executive Order 13581 
Blocking Property of Transnational Criminal Organizations 

 
I, BARACK OBAMA, President of the United States of America, find that the 
activities of significant transnational criminal organizations, such as those 
listed in the Annex to this order, have reached such scope and gravity that 
they threaten the stability of international political and economic 
systems.  Such organizations are becoming increasingly sophisticated and 
dangerous to the United States; they are increasingly entrenched in the 
operations of foreign governments and the international financial system, 
thereby weakening democratic institutions, degrading the rule of law, and 
undermining economic markets. These organizations facilitate and aggravate 
violent civil conflicts and increasingly facilitate the activities of other 
dangerous persons.  I therefore determine that significant transnational 
criminal organizations constitute an unusual and extraordinary threat to the 
national security, foreign policy, and economy of the United States, and 
hereby declare a national emergency to deal with that threat. 
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ALL Types of Contraband Cigarettes Have 
Elevated/Extreme Health Hazards 

 Counterfeit 
 

 Plain White/Off-Brand 
 

 Legally Made—Illegally Sold 
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“As unhealthy as smoking is, smoking counterfeit and bootleg 
cigarettes is even worse, because there is no way of knowing what 
chemicals they contain.”  
 

 --  Kings County (Brooklyn, NY)  District Attorney Charles J. Hynes  
      Press Release, January 25, 2013 
 
“While all cigarettes are dangerous and cause disease, it has been 
reported that counterfeit cigarettes have been found to contain 
higher levels of tar, nicotine and carbon monoxide than genuine 
cigarettes.”  
    --  Bureau of Alcohol, Tobacco, Firearms and Explosives 
         Fact Sheet, Tobacco Diversion 
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Virginia State Crime Commission 

To achieve lower costs, traffickers can arrange for 
their cigarettes to be manufactured overseas. 
Frequently, these cigarettes are counterfeits. ... A 
number of recent studies have reported that the 
manufacturing facilities used in the production of 
counterfeit cigarettes have little or no quality 
control; the counterfeit cigarettes, in turn, have 
alarmingly high levels of contaminants, including 
dangerous levels of toxic metals. In short, counterfeit 
cigarettes present a serious public health risk. 
 

  -- Virginia State Crime Commission, “Illegal Cigarette Trafficking,”       
       Senate Document No. 5, 2013, p. 2 
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In China, counterfeit cigarettes can be produced 
from tobacco of various levels of quality, second-
hand tobacco or even waste. Some of the 
chemicals that are used to process the low-
quality tobacco, such as sulphur and carbamide, 
are poisonous and may cause health problems to 
cigarette consumers. 
 
  -- Illegal Cigarette Trafficking, quoting Shen at al, ‘The dragon 
breathes smoke’: Cigarette counterfeiting in the People’s Republic of 
China. British Journal of Criminology, 2010. 
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It has been generally reported that “counterfeit cigarettes have been 
found to contain higher levels of tar, nicotine and carbon monoxide 
than genuine cigarettes. Furthermore, many are even contaminated 
with sand and other packaging materials such as bits of plastic.” 
Worse, counterfeit cigarettes have been found to contain far higher 
levels of heavy metals: cadmium levels that were 2.0 to 6.5 times 
higher than authentic brands; thallium levels that were 1.4 to 4.9 
times higher; and lead levels that were 3.0 to 13.8 times higher. A 
similar study found that arsenic, molybdenum (another heavy 
metal), and antimony concentrations were two to three times higher 
in counterfeit cigarettes than in genuine cigarettes; mercury 
concentrations were also higher, and the amount of lead was nearly 
ten times as high in the counterfeit cigarettes. 
 
 -- Illegal Cigarette Trafficking, (notes omitted) p. 12 
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“A fake pouch of Golden Virginia tobacco independently 
analysed had 30 times the levels of lead – poisonous in 
high doses – found in a legitimate pouch. For a 20-a-day 
smoker the lead levels were the equivalent of smoking 
600 cigarettes. 
 
In counterfeit Marlboro Red the lead was 17 times what 
you would find in genuine cigarettes while all the 
counterfeit cigarettes tested in Liverpool in the last year 
also had much higher levels of deadly toxins such as 
arsenic and cadmium.” 
 
  -- Liverpool Echo (May 30, 2011) 

Center for Regulatory Effectiveness 



Tests on counterfeit hauls revealed 
the cigarettes contained up to : 
 
160% more tar 
80% more nicotine 
133% more carbon monoxide4 

5 times the level of cadmium 
(a carcinogen linked to lung, kidney and  
digestive tract damage) than their genuine 
counterparts . 
 
4 Arista Laboratories 
  Agency for Toxic Substances and Disease Registry – 
  www.atsdr.cdc.gov 
 
  -- HM Customs & Excise, “Counterfeit Cigarettes 2004” 
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Virginia State Crime Commission 

A study conducted in Australia, which relied upon 
telephone interviews, found that smokers of illicit 
tobacco—illegally manufactured, though not necessarily 
counterfeit—reported worse physical and mental health 
than those who smoked legal tobacco products, evidence 
that the dangerous impurities found in illegal and 
counterfeit cigarettes can have a significant, dangerous 
impact on consumers, beyond the expected health 
consequences associated with smoking. 
 
 -- Illegal Cigarette Trafficking, (note omitted) p. 12 
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Unbranded Cigarettes Made in Industrialized 
Countries Pose Elevated Health Hazards 

 Australian unbranded cigarettes “sourced from unlicensed 
domestic growers or suburban homegrown production”  The 
cigarettes  are “similar to contraband tobacco in Canada 
sourced from domestic production by illegal manufacturers.” 

 
  “users of illicit tobacco had significantly greater odds of 

beginning smoking at younger than legal age, 60% greater 
odds of reporting below-average social functioning on the SF-8 
[a standardized health survey], and nearly twice the odds of 
reporting a measurable disability.” 

 

       --  Aitken et al, “Smokers of illicit tobacco report significantly worse  
              health than other smokers,” Nicotine & Tobacco Research, Aug. 2009 
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ALL Illegally-Sold Cigarettes =  
Elevated Public Health Hazards 

 No age restrictions 
 
 Advertising of contraband cigarettes 
 
 Sale of loose cigarettes 
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Contraband Sales = Cigarette Advertising 

“How could we all forget the biggest 
advertisement going now when you pass the 
corner on the street (mimics people selling 
cigarettes). That’s the new advertisement, the 
people who sell them.”   
(Female nonsmoker, >50 years) 
 
   ----  Donna Shelley, et al., (2007) “The $5 Man: The Underground  
          Economic Response to a Large Cigarette Tax Increase in New York   
          City,” American Journal of Public Health, Vol 97, No. 8, pp. 1483-1488. 
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Contraband Sales Glamorize Crime 

“The profit is unbearable. You know, I watch guys 
today in Harlem. Bought cars [with the money 
they made] selling cigarettes. Buy vans and jeeps 
[with the money they made] selling cigarettes.”   
(Male smoker, 25–49 years) 
   -- Shelley, et al., (American Journal of Public Health, 2007) 
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Loose Cigarette Sales: 
Undermining Tobacco Control Policies 

“It’s been about 4 months since I stopped buying packs. 
I buy loose cigarettes.” 
 
   --  Donna Shelley, et al., (American Journal of Public Health, 2007) 
 
Lonnie Warner also known as “Lonnie Loosie” because 
he specializes in the sale of loose cigarettes, buys 
smuggled menthol cigarettes for a little over 
$50/carton and “then resells them for 75 cents each, 
two for $1 or $8 for a pack ($7 for friends).” 
 
  -- Joseph Goldstein, “A Cigarette for 75 Cents, 2 for $1: The Brisk, Shady  
     Sale of ‘Loosies’,” New York Times, April 4, 2011. 
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Lessons from Lonnie “Loosie” Warner 
1. Availability of Loose Cigarettes Undermines Smoking Cessation Efforts.    
      Mr. Warner has learned a lot about smokers’ habits. He… hears from 
      customers who explain to him they are quitting as they buy two final loosies.  
 

      “A lot of them believe they are quitting,” he said, “but they come back     
        every day.” 
  

2.   Cigarette Restrictions Increase the Black Market.   
 

       “The tax went up, and we started selling 10 times as much,” Mr. Warner said.    
       “Bloomberg thinks he’s stopping people from smoking. He’s just turning them  
         onto loosies.”   
      
3. Limited Economic Opportunities Also Spur the Black Market.   
       After his release from a 13-year sentence in 2006, Mr. Warner tried to find   
       steady work in New York, but was invariably rebuffed…. When he considers his  
       options for making a living, he sees few besides selling loosies.  
 

      “I’m sorry that it’s come to this, but this is what it’s come to,” he said.  
 

  -- New York Times, April 4, 2011. 
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Will Menthol Smokers be the  
New Contraband Victims? 

“TPSAC acknowledges that the potential for contraband 
menthol cigarettes exists, should FDA choose to 
implement a ban or take some other policy action that 
restricts availability of menthol cigarettes.” 
 

TPSAC, “Menthol Cigarettes and Public Health: Review of the Scientific 
Evidence and Recommendations,” p. 227. 
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Cigarette Traffickers Target  
African American Communities 

“A large tax increase led to what focus group 
participants described as a pervasive illegal cigarette 
market in a low-income minority community.” 
 
“I sometimes wonder if someone is pushing 
cigarettes in Harlem because you can go outside of 
Harlem and you don’t see, you don’t hear. But in 
these streets of Harlem, someone is walking around 
saying, ‘cigarettes $5.’”   (Female smoker, 50 years) 
   -- Shelley, et al., (American Journal of Public Health, 2007) 
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Contraband Cigarettes Sales =  
African Americans Filling Jails 

“It creates more of a way for the lot of us in jail too 
because for them raising the price and forcing us 
now to go across state line. They know what’s going 
on and they’ll catch you knowing we have a big 
demand for this, and they lock you up or they catch 
guys on the street and they grab them and put them 
in jail, and the most people they’re grabbing and 
putting in jail are people of color.”  
(Male smoker, 25–49 years) 
 

   -- Shelley, et al., (American Journal of Public Health, 2007) 
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The Reality:  African Americans are 
Disproportionately and Unfairly Imprisoned 

Black youth are arrested for drug crimes at 
a rate ten times higher than that of whites. 
But new research shows that young African 
Americans are actually less likely to use drugs 
and less likely to develop substance use disorders, 
compared to whites, Native Americans, Hispanics 
and people of mixed race. 
 
  -- Time Magazine, “Study: Whites More Likely to Abuse Drugs Than Blacks,”  
      Nov. 07, 2011. (Study published in Archives of General Psychiatry based  
      on National Survey on Drug Use and Health data) 
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The Impact of a Menthol Ban 

If the FDA were to ban menthol cigarettes, the following would 
increase: 
 
1. Prevalence of extremely toxic counterfeit cigarettes; 

 
2. Youth access to tobacco;  

 
3. Money to violent, transnational criminal organizations; 

 
4. Crime in lower income communities; and 

 
5. Incarceration of African Americans. 
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A Menthol Ban =  
Enhancing Criminal Wealth  

at the Expense of Public Health 
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